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reasonable objection can there be to our knowing 
this object? What reasonable objection can there 
be, whea we have to make the appropriations for 
carrying out the expedition, to our knowing its 
veneral objects? - It is stated—not upon any gen- 
eral principle—that there may be secret objects 
connected with it, that should not be disclosed. 
There may be; and, if so, I have nota word to 
say. If there be such objects, then the case is 
precisely met by the resolution, which puts the 
reply wholly within the power and discretion of 
the President, asking for nothing which it is not 
proper to communicate, . 

Now, how does it stand? You ask for informa- 
tion. The President says it is not proper to com- 
municate it, and it is not communicated, of course. 
Then, if you now refuse to pass this resolution, 
you create the necessity for the inference that you 
are not entitled to proper information, or that the 
resolution calls for that which it would not be 
proper to give. One or the other horn of the 
dilemma must be assumed. Let me say, before I 
remark further, that | have no doubt, as to the 
general object of the expedition, that it is quite 
yroper that it should be sent out. I have not 
ieard a word from the Senator from Arkansas 
against the object of the expedition. I think it is 
proper; and I think it is equally proper that the 
general objects of it should be known to the 
American Congress and the American people. 
Some strange ideas, as it seems to me, have been 
advanced. The Senator from New Hampshire 
has said, that as the President is the Commander- 
in-Chief, we have no right to ask him anything 


about the expedition. ‘Thereare one or two ques- | 


tions connected with maritime and military expe- 
ditions: the one chiefly of a military or maritime 
character, and the other of a politico-military char- 
acter. You cannot issue an order to the chief 
commander, while in battle, for it is his preroga- 
tive to act there; but where your officers of the 
Army or of the Navy shall go, you must know, in 
order to determine what are the requisite appro- 
priations. 

Let us suppose a case—which we know will not 
happen—that the President should choose to order 
a large number of forces to the banks of New- 
foundland; is it not proper that Congress should 
ascertain the reason for the order, that they might 
know on what ground they should grant supplies ? 
Whenever any Administration comes before you 
and asks for an appropriation, it states the reason 
for making the grant. If in any case a call were 
made upon the President for the reason, and he 
should refuse to answer, or give an answer not 
sutisfactory, would you go on and grant the sup- 

lies? If the President, as Commander-in-Chief, 
instead of having ten thousand men on the fron- 
tier, should have them in the city of Washington, 


would you be Se to grant the same amount of 


supplies? Certainly not. This power of with- 
holding supplies is one of the great checks upon 
abuses in the Government, when the reasons for 
asking the appropriation are not satisfactory. It 
is your great legislative check. You want to 
know, when the President asks for a certain spe- 
cies of force, what he wishes to do with it, in 
order that you may know what must be done to 
maintain that force. 

The Senator from New Hampshire says that 
the President has refused to reply to an applica- 
tion made to him for information, and would do 
sointhiscase. No,he has never refused to reply; 
and no President who ever sat in the presiden- 
tial chair ever sent such an answer as the Senator 
from New Hampshire has spoken of. Because 


the President chose to refuse to reply to an indi- | 


vidual application for information, does it there- 
fore follow that he will refuse an application com- 
ing from the Congress of the United States? 
Never,never. Never have we hada President who 
would refuse to answer such an inquiry. If there 
are any peculiar reasons which would justify him 
in making a certain movement, and not giving his 
reasons for it, he will state so frankly in his an- 
swer to Congress. The resolution, therefore, 


commits him to nothing, and does no injury. I| 
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agree with the Senator from California, [Mr. 
Gwin,] that we want such an expedition. I do 
not know the obje t proposed in this case, and do 
not know the amount of force. I think it is quite 
proper that we should know how many vessels, 
how many steam-ships, and how many men are 
to beemployed in it. All these are matters for 
which we shall be called upon to make appropria- 
tions; and we all know that when the subject 
comes up upon these appropriations, the matter will 
be thoroughly discussed, and that Congress will 
be required to know, upon its responsibility, what 
the expedition is for, with a view to make the 
requisite appropriation, [| do not conceive that 
the resolution casts the slightest censure upon the 
President of the United States. I think, also, 
that it comes fairly within the scope of our legiti- 
mate duties. 

Mr. SEWARD. I donot know that, after due 
consideration, | shall have any objection to the 
passage of this resolution. I can only say, that, 
so far as my own views are concerned now, | am 
not prepared to vote for it to-day. The subject is 
new here; and I think there is a possibility that 
some injury may be done to the public interest by 
passing such a resolution hastily, while no pos- 
sible evil can result from letting it lie over a few 
days—at least, for a day or two. 

The honorable Senator from Michigan has said 
very justly, that he could conceive it very proper 
that there should be such an expedition to Japan. 
There might be many reasons—I think I could 
imagine very many reasons—which might well 
exist, why such an expedition might be very 
proper, which reasons it might be very proper for 


| the Congress of the United States to understand, 


and yet which reasons it might not be very wise 
for the Government of the United States to com- 
municate to the world at the very moment of the 
transaction. When I look at the position in which 
we stand in relation to the Pacific and the East, and 
consider that we have advanced our posts to the 
coast of the Pacific ocean; that the trade of the 
Zast is in the hands of European Powers, who have 
been for two hundred years engaged by commer- 
cial treaties, by naval expeditions, and by armed 
power, in securing and parceling out the vast 
trade of the East among themselves; and that one 
nation alone has a monopoly of the trade of Japan, 
I think that, instead of inquiring why an expedi- 
tion is now ordered by the Government of the 
United States to Japan, the question naturally 
arises, Why have not the United States before 
sent an expedition to the East? But, as I said, | 
am not prepared to say that I should vote for the 
resolution to-day. I may be to-morrow; and | 
therefore would suggest to the honorable mover 
that, as I find many others are in the same situ- 
ation as myself, it would be probably wise to let 
the resolution lie over for a day or two. 

Mr. BAYARD. I move to amend the resolu- 
tion, by striking out the words, ‘‘and copies of 
any instructions that have been given to the com- 
mander of that expedition.”” 1 cannot conceive 
a case in which it would be proper to call for the 
instructions given to a military or naval officer, 
antecedent to the consummation of the duties in- 
trusted to him. Itseems to me that they must 
necessarily be confidential. Therefore, you are 
calling on the President for information which he 
ought not to give. ‘To the remainder of the reso- 
lution I can have no objection, because it is left 
to the discretion of the President to communicate 
such matters as are consistent with the public 
welfare. I make the motion to strike out that 
part of the resolution calling for the instructions, 


because I can conceive of no case m which, of 


necessity, from the relations which exist between 
the Commander-in-Chief who is the instructing 
power, and the commander of a naval ur military 
expedition, while the expedition is in progress, 
the circumstances must not be confidential. 

Mr. BORLAND. I think there would be great 


force in the remarks of the Senator from Deiaware 
[Mr. Bayarp] but for the concluding words of 


the resolution. ‘The information to be communi- 


| cated is, after all, left to the discretion of the Pres- 
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ident. If there be any poruon of the instructions, 
or anything in regard to the objects of the expe- 
dition which he m iy deem it improper, In view of 
the pubhe interests to communicate, he will, of 
under the very solution, 
withhold it. If any portion of the information be 
of such a confidential character that it would be 


course, 


terms of the re 


improper to m ike it known to the world, or would 


be prejudicial to our interests by being known, 


then, of course, he would withhold it. ‘This was 


my purpose tn adding those words to the resolu- 
tuon; leaving it entirely to his discretion. If he 
shall determine in his discretion that even the 


whole of it ought to be withheld, of course it is 
competent for him to withhold it, with perfect re- 
In such 


a case he would stmply have to say to the Senate: 


spect to the resolution and to the Senate 


It is not, in my opinion, compatible with the in- 
terests of the public service that any of the inform- 


ation called tor should be communicated. Let 
this be so, and let the President say so. Then 
the whole expedition will be his, and the respon 
sibility will be his ll, save the payment of the 
expenses; and that, of course, Will fall pon us, 


and, according to the Senator from North Carolina 
| Mr. Manan uj and the Republic, will be our por- 
tion of the responsibi ty It will be what, when 
the time comes, we will have ya ime for the 


debt incurred, no matter how, or for what, or for 
how much, will, doubt , have to t paid, a d 
that, too, out of appropriations to be voted by us 


i ’ 
Went: 


ibility not the Pre 
[he Senator from North Caro] 


and on our respon 
i|Mr. Banerr] 
seeins to have entirely misconceived what | 


or what | intended to 


said, 


say, as to precedents, | 


certainly did not mean to say that resolutions had 
ever been adopted ot pres ise ly thts character, | 
apprehe nd that there never has been an exped! 
tion of this precise character fitted out in this 
country before. But | did mean to say, and | 


think 1 did say, that no resolution calling 


tipon 
the President to 


information in regard to any 
branch of the pubhe service, had ever been op 
posed upon this floor. IL did not refer particu- 
larly to naval or military expeditions. | said 
that L had never heard of opposition to an i iquiry 
into the condition of any branch of the public ser- 
vice; nor have | ever heard of a 


refused to answer such a call 


President who 
, unless upon such a 
suggestion as will be found in the resolution— 
that the information called for could 

municated without detriment to the 


not be com- 
pubhe inter- 
1 shall vote the 
proposed amendment, to strike out that portion 


ests. For these reasons rainst 
tructions W hae h 
mmmande r ot the expedi- 
But i do not consider it as a matter of much 
practical importance whether it be stricken out or 
retained. 

Mr. HALE. I hardly suppose that the Sen- 
ator from Arkansas was serious in the sugeestion 
which he made when he asked if | spoke for the 
President of the United States. Is ippose he did 
not entertain any such idea as that, and therefore 
1 will let it pass. But 1 want to say a word in re- 
gard to the remarks of the Senator from Michigan, 
because | know that what he says falls with great 
weight upon the country at this time, and a great 
many think that in a short ume, probably, it will 
fall with vastly greater weight. ‘Thererore, I feel 
that there is great importance attached to what the 
Senator says. He knows that | can say nothing 
of him whichis not kind and respectful: but | 
think he has advocated a very dangerous doctrine, 
and one that I want to guard against, in order that 
he may not be embarrassed in any action which 
he may be called upon to take hereafter, provided 
the wishes of his friends shall prevail; and that 
is, that the Commander-in-Chief of the Navy and 
of the Ariny may not order a division of the 
Army, or « portion of the Navy to any particular 
duty without the object of that order, and the 
instructions given by the commander, being a 
legitimate subject of legislative inquiry. I deny 
tharutierly and entirely. I do not expect to be 
President of the United States very soon. {[Laugh- 
ter.} Therefore it is from no selfish motive that 


of the resoluuon calling for the in 
have been given to tire 


lion. 
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I speak. If the Constitution of the United States 
means anything at all, it means that the power of 
issuing orders to the officers of the Army and the 
Navy is a matter which is exclusively intrusted to 
the discretion of the President of the United States; 
and when you make a call upon him for those or- 
ders, he may, with perfect propriety, and with 
perfect decorum, say to the Senate: ** Gentlemen, 
you are traveling out of your record.”’ If 1 am 
not exceedingly mistaken, when a resolution was 
introduced by an honorable Senator from Maine, 
{Mr. Bravsury,] calling upon President Taylor | 
to give the reasons for the removals which he had 

made from certain offices, which were exclusive- 

ly within his control, some of the soundest law- | 
vers in the Senate—I do not now refer to the 
Senator from Michigan, for I believe he did 
not coincide in the opinion—expressed their con- 
viction that if the Senate should pass the resolu- 
tion and send it to the President of the Uni- 
ted States, he could tell them that they were at 
perfect liberty to pass the resolution, but that he 
was at liberty to answer it or not as he saw fit. 
It was said that he would not probably answer 
it—that he would not give his reasons—that the 
Senate had no right to ask him—that it was a juris- | 
diction exclusively conferred on him by the Con- 
stitution, for the exercise of which he was respon- | 
sible to the people. That was the ground taken | 
by the whole body of the friends of the late Pres- | 
ident Taylor, upon the discussion which took place | 
here upon that resolution. This resolution not | 
only inquires the object of sending an expedition 


to Japan, but also calls for copies of the instruc- | 


tions which have been given to its commander. 
The Senator from Michigan, if I understand him, 
contends that this is a fair and legitimate matter of 
legislative inquiry, and that we have a right to 
have these instructions submitted to us. I do not | 
want to argue the question at all. At present it is 
rather an abstraction than anything practical, and | 
I do not want to deal in abstractions. I simply 
wish to say that such are not my convictions, and 
with all the respect I have for the honorable Sen- 
ator—and nobody has a more kind regard for him 
—I must repel the idea, so far as my own action 
is concerned, of being governed by any such the- 
ory of the Constitution as that which he has laid 
down. 

Mr. CASS. One word more, and I shal] have 
done with the subject. The honorable Senator 
from New Hampshire says, that on a call being 
proposed to the President to state his reasons for 
certain removals, they were not required. Now, 
let me ask the honorable Senator from New Hamp- 
shire what parity of condition there is between 
such a question and the one now before the Sen- | 
ate? The President makes a removal and ap- 
pointment, ‘That is his constitutional prerogative, 
and all we have to do is to confirm or reject that 
appointment. But how different is the case here. 
We expend some fifteen or twenty millions a year 
for the support of the land and naval forces of the 
United States. We want to know what is done 
with the money. The President directs the move- | 
ment of these forces, of course, but he cannot get 





along without money. Who is to supply the 
money? It will not do for him to shelter himself | 
from his proper responsibility, and say, I will do | 
as | please with these troops. We want a reason | 
for levying this tax on the American people. We 

may disband the Army and Navy to-morrow, if 

we think the President does not send them where | 
the interests of the American people require them; | 
hence, as I have said before, we have a right to 
know what is to be done with them. There are 
two questions here; one strictly military, and the 
other, if | may use the term, politico-military, | 
embracing other considerations besides mere mili. 
tary ones. It is not only a question of how much | 
force, but why that force should be sent to a par- 
ticular port, and why it should be kept there? I 
repeat, we have to act. Congress has, in the first 
place, to make the appropriations; in the next | 
lace to continue them; nk in the third place, it 

Co the power to disband the Army and Navy 

altogether, if the troops are not properly applied 

by the Executive. 
as the great supervisors of the Administration, 
unless we look to this. 
have a strong conviction that this question, was 
fully argued over thirty years ago, during Mr. 
Monroe’s administration, on some question in 
relation to the removal of troops to Council Bluffs; 


We shall never fulfill our duty 


Iam not positive, but I | 


TH 


and | believe it was conceded on ail hands that 
Congress had a right to enter into the question. I 
think it was discussed for some time, but from 
my present indistinct recollection of the circum- 
stance, | cannot say whether the power was con- 
tested. At any rate, it was determined then that 
Congress had the power. 

Mr. DAWSON. ‘The whole of this controversy 
seems to have arisen from a newspaper publica- 
tion; and an alarm is attempted to be created 
throughout the country thatan expedition is being, 
or has been, fitted out for some vastly-important 
purpose. Why, have we not invariably kept our 
squadrons afloat on these seas? Have not squad- 
rons started from our ports and found their way 
into foreign seas for the protection of our com- 
merce? When has there been a time since they 
have been afloat that our squadrons have not been 
in sume of the Eastern oceans? And why is it 
that there is so much fuss made because a syguad- 
ron is fitting out for a particular section of the 
world, not under estimates called for, but under 
appropriations made to keep our vessels afloat ? 
‘This is a peculiar period,as has been hinted by 
several gentlemen; we are on the eve of a presi- 
denual election; the common routine of our Gov- 
ernment, and the manner in which our commerce 
is to be protected, is to be thrown broadcast upon 
the country, and the insinuation is raised, that 
the Government is about to 
eign controversy. When the question is asked, 
wherefore all this? the answer is, that somebody 


has seen something published in a newspaper. 


Seen what? ‘l'hat a military expedition was about 
to be fitted out? No, sir. 
to be sent abroad for the purpose of chastising 
some savages? No, sir. 

Mr. BORLAND. Surely the Senator did not 


hear me, or he would not say that there was no | 
informauon beyond a mere rumor in the newspa- | 


pers, that this expedition was to be fitted out. I 


| stated distinetly that | based my resolution upon 


a declaration made by the chairman of the Com- 


mittee on Naval Affairs, in his position as chair- | 


'}man of that committee, in the House of Repre- 


| object of a military expedition to such a distant | 
place? Would it not be inconsistent with the | 
policy and the interests of the Government to do | 


sentatives, two days ago. 
Mr. DAWSON. 
fectly. 
Mr. BORLAND. Thatstatement thus officially 


made, | conceived was information to be relied upon || 


as a proper basis of action. 

Mr. DAWSON. 
the expedition is being fitted out for war purposes? 
That is the question. 


fitted out before this? Therefore, [ ask, why is || 


it presumed that this expedition is fitted out for a 
‘warlike purpose? 
The design of this resolution can be but one of 


two things—either to ascertain the precise object | 


intended on the part of the Government, or to ar- 


rest, by the power of the Congress of the United | 


States, this expedition. Suppose, now, that the 
expedition shall be fitted out for a military pur- 
pose; is there any gentleman on this floor who 
believes that the President would communicate the 


so? Certainly, it would. Suppose it is fitted out 


for the advancement of our commerce and the | 
extension of our mercantile interests, would it be | 


politic, would it be wise, to lay before the world 


the very instructions which are intended to con- | 
summate the object of the Government, and let | 


foreign nations see our object, and thereby inter- 


cept the very purpose we have in view? Looking | 


upon it as a question of expediency, as a question 
of policy, | can clearly see the impropriety of this 
resolution. Suppose it is designed to check the 
progress of this squadron. ‘The Senator who 
moved this resolution has already told us that the 
squadron sailed yesterday. 

Mr. BORLAND. 1 said that the chairman of 
the Naval Committee of the House stated that it 
was to sail on Wednesday, (yesterday.) What 
time it will sail I donot know. I have heard that 
it will not sail so soon; and I will add now what I 
ought to have said before, that not only did the 
chairman of the Naval Committee- make this 


statement in the House, but he gave it as a reason | 
r. He connected 
it with pending legislation in the other House. | 


for the passage of a bill pending. 


He stated it positively as a fact (which, of course, 
he obtained from the Administration) necessary 


involve us in for- | 


That a squadron was | 


I understood the Senator per- |! 


But how do you know that | 


Have not squadrons been || 
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to be known mm order to secure the Passage of a 
bill there pending. 

Mr. DAWSON. That is a very strong reasoy 
why the Senator from Arkansas should entertain 
no alarm. Thechairman of the Naval Committee 
in the other branch of Congress is probably neare, 
the Naval Department than the chairman of our 
committee, because the appropriations originate a 
that House. We all know who is at the head of 
that committee—a gentleman who is not a friend 
to the present Administration. When he asks 
before the country that a bill shall be hastily 
passed, because of this expenditure, is it to bj. 
presumed that that expedition is fitted out for the 
purpose of doing any injury to this country in any 
point of view? ‘This is a reason why the Senator 
from Arkansas should have no alarm, and should 
not ask for a publication, the result of which he 
cannot himself anticipate. 

The great objection that I have to this proceed- 
ing is, that it is founded in a want of confidence in 
the various departments of the Government. It js 
unkind and ungenerous to indulge a belief that 
any one of the departments of this Government 
would act improperly. It is admitted by every. 
body that the President is the Commander-in- 
Chief of the Army and Navy; and if a squadron 
is set afloat by his order, the presumption is, that 
it is for the good of the country, and for the in- 
terests of the nation. We should never call for 
the instructions given to an expedition of this 
character unless we have some foundation upon 
which to raise a presumption that there is an im- 
propriety in its being sent out. Until that is the 
case we ought not to infer that it is so. My own 
opinion is, that Congress has the power at any 
time to demand of the Executive the objects he 
has in view in a particular action, but that demand 
should always be exercised with prudence and 
with caution. I believe further, that it is always 
detrimental to the public interests to announce to 
| the world what we are about to do. As was 

suggested by the Senator from North Carolina, 

[Mr. Bapeer,] what is fit to be spoken around 
| the fireside in the family circle, around the family 
table in relation to domestic affairs, would not be 
suitable in a court or in a Parliamentary Hall. 
Domestic objects which the Administration has 
in view are intended for the good of the country, 
and should not be made the subject of general 
|| observation here. We should never raise an im- 

putation and send it out to the country unfavora- 
ble to any head of a department unless there be 
| some ground, some reason to sustain it. In this 
case there is none. The Government, I believe, 
is acting wisely and for the good of the country. 
| [ have no doubt that if any Senator here would 
| go to the head of the Department and ask for this 
| information, he would receive it all, and even be 
allowed, as a member of the Government, to look 
at the instructions. Then after doing that, if any 
gentleman thought the objects of the expedition 
were inconsistent with the public interests, he 
could come here and make this call and put it 
upon that ground. 

Mr. RUSK. 1 do not know that there is much 
in this matter, and I care very little about it; but 
if we are to judge from the character of the debate, 
it would seem that there was some great, stupen- 
dous secret matter going on here for the benefit of 
the country. Ican see no sort of objection to 
calling on the President to inform us why he 
sends an important expedition to a country which 
we have not been in the habit of visiting. One 
gentleman rises, and says that our seamen, who 
have been shipwrecked upon that coast, have been 
badly treated, and that we ought to have somebody 
out there to punish the inhabitants of that coun- 
try for it. Well, the protection of our seamen is 
as much devolved upon Congress as it is upon the 
President, and I do not know that there is any 
_ necessity for any very great secret operations, 
when the question of protecting our citizens in a 
foreign country is concerned. 

Another gentleman says that the object of the 
expedition is the establishment of commercial 
| relations of high importance with anvther nation. 

Now, just as much responsibility devolves upon 
| Congress as upon the President, in this respect; 
and | should apprehend that Congress could judge 
just as well about it as the President. I can see 
no mischief in adopting this resolution. I do not 
'| know but that we may be called upon to foot a 
) very large bill for the expenses of this expedition. 
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I know that we have been called upon to pay large 
pills for some expeditions of this description; for 
we have had some of them. We recently had an 
expedition to survey the boundary line between 
this country and the Republic of Mexico; and the 
jast | have seen of their movements was, that they 
were sending an immense amount of bugs and liz- 
zards, and animals of that sort, to be transported 
hereat the expense of the Government, for which we 
have already been asked to pay 980,000. Here is 
an expedition, the precise object of which nobody 
knows, except the President; and why should not 
we, a coordinate branch of the Government, have 
this information? I think it is perfectly proper to 
for the information. It is respectful to the 
President. I do not think it contemplates any- 
thing injurious to the country, and | think the 
President will have no difficulty in answering the 
resolution. 

Mr. BORLAND. Thediscussion on this reso- 
lution has, I repeat, been very unexpected to me; 
for, really, Leould not have anticipated any se- 
rious objection to its immediate adoption. If | 
were disposed to suspect the Administration of 
anything wrong, to attribute bad motives, to cast 
censure, or draw unkind, ill-natured, or disre- 
spectful inferences, from the course pursued by 
its friends upon this floor, (all of which | disavow 
and have disavowed from the beginning,) I might 
remind the Senate, in the language of Scripture, 
that ‘*the guilty flee when no man pursueth.’’ 
Now, I have charged no impropriety upon the 
Administration. I have said repeatedly that I 
introduced the resolution in good faith, and upon 
the ground that we should know what is the ob- 


ject of an expedition involving the public interests, 


cal 


do not say whether injuriously or advanta- | 


I think what I have || 
said will bear that construction, throughout the | 


geously; for | do not know. 


discussion, and that the resolution itself will sus- 
tain it. Why, then, should the friends of this 
Administration make such opposition to it? If 
the objects of the expedition be good, why should 
it be kept concealed from the country? If it be 
bad, surely it will not be said that we should not 
know it, in order to arrest it before it has time to 
do mischief. 


| have no disposition to be inquisitive—certainly | 


not inquisitorial—in the affairs of this Adminis- 
tration; but I do insist that I have a right here— 
not beyond the walls of this Capitol—not in my 
individual capacity, but as the representative of 
one of the States of this Union, whose interests 
are involved—to ask for this information, and to 
receive it. 
suggested by the Senator from Georgia, [Mr. Daw- 
son,]and make inquiry—as it seems was made in 
regard to sending of troops into a Southern State, 
to which the Senator from New Hampshire allud- 
ed—it might very well be said to me by the head 


of the Department, ‘As an individual, you have | 


nothing to do with it.”” Ido not choose to put 
myself in that position—one that I would have no 
right to occupy; but I am exercising here my 
legitimate functions in my legitimate place. I but 
exercise my right, and, as I conceive, perform my 
duty. Iam sorry that the friends of the Admin- 
istration are unwilling for it to be interrogated. | 
feel that I need this information. I believe other 
Senators here also need and desire it. It is a 
question that can be easily settled. If the friends 
of the Administration are unwilling that we should 
know what the Administration is doing, and desire 
to keep its acts in the dark, and concealed from 
the people and the people’s representatives—I care 
not for what reason—they will, of course, vote 
against the resolution. If a majority of the Sen- 
ate agree with them, of course the resolution will 
be rejected, and we shall not get the information. 
That is all | have to say about it. 

Mr. BADGER. A: to the purpose and ob- 


jects of this expedition, as it is called, I know 


nothing, 


Mr. BORLAND. 
Mr. BADGER. 


Nor do [. 


In relation to the subject- 


matter of it, | never exchanged a word with any || 
member of the Administration, and I knew noth- | 
ing about the resolution offered by the Senator | 


from Arkansas, until after the adjournment of the 
Senate yesterday, when some one mentioned to 
me that such a resolution was laid upon the table. 


have opposed the resolution, because I think the | 
proceeding unbecoming; because it is without pre- | respecting the instructions has been stricken out? || 
cedent; because it can do no good, and may do || 


perhaps, to be something more. 


} about it, however. 


| sider it. 


If I were to go to the Department, as || 
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harm. The honorable Senator seems to suppose, 
that because some of us have opposed this resolu- 
tion, it may raise an implication of ill-design some- 
where, of which he had no knowledge, and which, 
before, he did not intend to attribute. He quotes 
the expression that ‘* the guilty flee when no man 
eS Now, none of us have fled yet; and 

must be permitted to say that we have been very 
hotly pursued, and that the honorable Senator 
from Arkansas, who has been pursuing us, is very 
much of a ‘man,’ to say nothing about the 


| friends who have supported him on the present oc- 


casion. So that, in every point of view, I do not 
see that the proverb exactly applies to the case in 
hand. 

Mr. MANGUM. I had very little expecta- 
tion, when I presented an objection to this resolu- 


| tion, that it would open a running debate to the 


extent which we have witnessed. The honorable 
Senator from New Hampshire [Mr. Hace} has 


| remarked that our naval officers need employment; 
| and so, to keep ourselves employed, we are carp- 
| ing at any—even the smallest—subject which 


comes up; and if our time is consumed, it is very 


| well done; but as to the public interest being pro- 
| moted thereby, thatis entirely another matter. I, 
| too, know nothing about the objects of the Ad- 


ministration in fitting out this expedition, except, 
as I think, it is apparent to everybody who has 


| reflected upon the subjeet, that it is commercial, 


purely, and is designed, in certain contingencies, 

I should judge 
I know nothing 
I have had no communication 
whatever with any member of the Administration 
upon the subject. 

I mean not to detain the Senate any longer; but 
I wish to move, that for the present, the resolution 
lie on the table. I have no disposition to oppose 
its being taken up at a future period, if gentlemen 
shall desire it. I wanta little more time to con- 
I have indicated no decided hostility to 
it; but itis an unusual and unprecedented thing, 
as faras I know. I think doctrines have been 


so: 1 think it ought to be so. 


|| advanced here wholly incompatible with the gen- 
| uine and true spirit of our system. 
| it may be, of a military character have been 


Instructions, 


issued; and it is said that the Senate has a right, 


| in its official capacity, to have them unfolded to it 
| by the Executive. 


Sir, suppose it had been 
known that we were to strike a blow at Cerro 


| Gordo, at Vera Cruz, or elsewhere, during the 


Mexican war, and the rebellious and factious 
Whigs of this body had called upon Mr. Polk to 
inform us what were the objects of the expedition, 
where he meant to strike next, and what were the 


| orders from the War Department to the General : 


is it imaginable that there is a single intelligent 
Democrat in the body who would not have scoffed 
at and scorned it? I think not; and any man who 
would have made such a requisition upon the 
Administration would have shown that he was 


| acting, not only against all precedent, but against 


> 


all the principles, in my humble apprehension, of 
good common sense. 1 move that, for the present, 
the resolution lie on the table. 

Mr. SHIELDS. Will the gentleman permit 
me to say one word? 

Mr. MANGUM. Ifyou will renew the motion. 

Mr. SHIELDS. I will renew it. My only 
objection to the resolution is because it calls for the 
instructions. I think the honorable Senator from 
Michigan laid down the principle very correctly, 
that the general force and genera! object of the 
expedition is a legitimate inquiry; lait the instruc- 
tions oucht to be confidential and secret In a case 
of this kind. I shall, therefore, vote against lay- 
ing the resolution on the table, for the purpose of 


| amending it, as suggested by the Senator from 
Delaware, by striking out the instructions, and 
calling only for the general force and general 


objects of the expedition. I now, according to 
my promise, renew the motion to lay the resolu- 
tion on the table. 

Mr. BORLAND. So far as I am concerned, I 
will agree to striking out that portion of the reso- 
lution. 

The PRESIDENT. The question is on laying 


| the resolution on the table. 


Mr. BORLAND asked for the yeas and nays, 


| and they were ordered. 


Mr. CASS. Dol understand that the provision 


It has not. 


The PRESIDENT. 






Mr. CASS. I understood that the honorable 
Senator from Arkansas agreed to an amendment 
to that effect. 

The PRESIDENT. He could not do so. 

The question on laying the resolution on the ta- 
ble, being taken by yeas and nays, resulted—yeas 
17, nays 24; as follows: : ‘ 

YEAS—Messrs. Badger, Brooke, Clarke, Cooper, Daw- 
son, Fish, Foot, Gwin, Hale, Mangum, Miller, Morton, 
Seward, Smith, Underwood, Upham, and Weller—17. 

NAYS—Messts. Adams, Bayard, Borland, Bradbury, 
Brodhead, Cass, Chase, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Downs, Felch, Hamlin, Jones of lowa, 
Jones of Tennessee, King, Mallory, Norris, Rusk, Sebas 
tian, Shields, Spruance, Sumner, and Walker—24. 

So the motion was not agreed to. 

The question then recurred on the amendment 
of the Senator from Delaware. 

Mr. RUSK. I desire to apologize, under the 
rebuke administered by the honorable Senator 
from North Carolina, |Mr. Maneum,] for entering 
into this debate. I am sorry that I followed his 
example; but if the Senate and the Senator will 
excuse me, | will not follow it again. [Laugh- 
ter. 

‘The amendment to strike out that portion of the 
resolution relating to the instructions, was agreed 
to; there being, on a division—yeas 22, nays 11. 

Mr. SHIELDS. IL now propose an amendment, 
to insert the words * force and general,’’ so that 
it will read ** communicate to the Senate the force 
and general objects of the expedition.” 

Mr. BORLAND. I would suggest to leave out 
the word ‘‘veneral.”’ 

Mr. SHIELDS. Very well. I merely want to 
get at the size and character of the expedition. I 
am willing to leave out ** veneral.”’ 

The amendment was ag 

Mr. HALE. I saw recently an order passed 
by a legislative body, in one of the States of the 
Union, asking one of their officers why he had 
done a certain thing. ‘The answer he made was, 
that he had never done anything of the sort. It 
seems to me that we are putting ourselves in that 
We ask the President why he has 
ordered a naval expedition to the coast of Japan? 
Does anybody know that he has done it? Has 
any order, any communication, to that effect been 
published ? Are not the Senate undertaking to go 
entirely in the dark? and would it not be as well 
to find out first whether any such expedition has 
been ordered, before we ask the President why he 
has ordered it? If we do not, we may be sub- 
jected to the mortifying response from the Presi- 
dent, ** I have not done any such thing.”’ I should 
not like to put myself in such a position. 

The PRESIDENT. ‘The question is now, on 
the passage of the resolution as amended. 

Mr. BORLAND. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WELLER Mr. President, I regret very 
much that the condition of my throat, to-day, has 
precluded the possibility of my expre ssing my 
opinions on this question. 


reed to, 


position. 


It was the more im- 
portant from the fact that I have found it neces 
sary to differ from those with whom I am politi- 
cally associated, and that I have found myself 
thrown among those with whom I have not ordi- 
narily been politically associated. 

If any Senator will rise in his place, and say 
that he has any good reason for believing that this 
expedition has been fitted out under the orders of 
the President of the United States, for an improper 
purpose, or that that expedition is calculated to 
operate against the public interests, I will vote for 
this resolution. For my own part, I cannot see 
what good can resu!t from this information, even 
if it be transmitted to us by the President. It is 
true, that by the terms of the resolution, you have 
left it discretionary with the President. He is to 


/ communicate the information, ‘* if compatible with 


the public interests;’’ but the very moment the 
President of the United States announces to the 
Senate that he cannot give that information, com- 
patibly with the public interest, that moment you 
have advertised to the whole world that you have 
a secret expedition, and that you dare not disclose 


| the motives and intentions by which you are act- 


uated in sending it out. Inthat way, you operate 
seriously against the public interests, I have long 
thought that there was too much publicity given to 
our public negotiations. Atthis age of the world, 
when there is a rivairy between the nations of the 
earth for thecommerce of the world, it is oftentimes 
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important that your sivas iries, or dees who are | 


contending with you for the supremacy, should 
not be enabled to comprehend your movements 
until they shall have been made. I am satisfied 
that serious inconveniences have resulted from 
giving too much pu ilu ily to negotiations; and if 
1 were an older member of the Senate, | would 
propose that your rules should be so amended that 


propositions ¢ alling upon Departments of the Gov- | 


ernment for information 1n regard to negotiations, 
should be considered in secret session, when we 
could speak our sentiments freely, and as one 


family, and when we could disclose the obj jects of | 


these missions so far as they were understood. 


_Now, 1 know nothing of this, as I have before re- 


marked, excepting that I suppose one of the ob- 
jects of the expedition is to obtain, if possible, 
access to Ji apany; to open commeretk il negotiation 
with that country, and to transport the unfortunate 
Chinese who have been confined now for ne: irly a 
year in a revenue cutter in the bay of San Fran 
cisco, one of whom, | doubt not, has long since 
paid the debt of nature, having considered him- 
self, for twelve months, as being in the custody of 
an officer under the law; in other words, that he 
was imprisoned, If itis well understood by Sen- 
ators here, that this is the general object of the 
expedition, | ask what advantage can result from 
obtaining the particular instructions which may 
have been given to the officer in charge of it?) Do 
you propose to found any legislation on that in- 
formation? Does any Senator suppose there is 
anything wrong in the instructions? Let him say 
so, and [ will vote for the resolution. But you 
are compelled, from the very necessity of the case, 
to ple ice some c onfiden ce and re sliane e upon those 
Ww ho have been selected by the people of the Uni- 
ted States to occ upy the Executive chair. You 
are compelled to rely upon the judgment and upon 
the integrity of an Executive officer while he is 
acting in strict conformity with the law. Sir, | 
have, perhaps, no more confidence in this Admin- 
istration than the gentlemen with whom I have 
been politically associated; but they bave been 
placed there by the people; and so long as I am 
satisfied that they are pursuing the course which 
their duties require them to pursue, [ shall not 
complain, If any Senator will say that he has 
any reason whatever—whe ther founded upon pub- 
lic rumor, or upon newspaper allegations, or upon 
the declarations of some chairman of a military 
or naval committee elsewhere—to believe in his 
conscience that there is anything wrong going on, 
or that this expedition is fitted out for any other 
than a purpose which is right, proper, and lawful, 
I will vote for the inquiry, “end not till then. 

Mr. BORLAND. In response to the remarks 
of the Senator from California, 1 can only say, 
that I have not charged, nor have I supposed that 
the President was engaged in any expedition, 
intended or caleulated to inflict injury upon the 
interests of this country; but have we not as much 
right, and is it not as necessary and proper for us, 
to have information with regard to proper and 

riumate expeditions and operations of the Gov- 
ernment as improper ones ? 

Mr. WELLER. We cannot get it without the 
whole world having it; and I do not choose that 
other nations shall have it. 

Mr. BORLAND. But the Senator is also mis- 
taken as to the instructions. 
Jution has been stricken out. 





We do not now ask 
ae the instructions, but merely for the force en- 
aged, and the objec ts of the expedition ; and then 


we leave it to the President to say how much of 


the information, even in respect to this, shal! be 
communicated. There is no charge or intimation 
of impropriety; bat | would ask for the inform- 
ation as soon, and I desire it as much, if the expe- 
dition were for a purpose that I knew to be proper 
and beneficial to the country, as I would if | knew 
it to be an injurious one. 

Mr. GWiN. This question may have an im- 
portant bearing upon the State which I have the 
honor to represe ntin part; and I think it would be 
better to let it go over, so that we may proceed to 
the consideration of Executive business. We have 
important Executive business to transact, and | 
hope the Senate will agree to go into Executive 
therefore move to postpone the fur- 
ther consideration of this resolution until to-mor- 
row 

The motion was agreed to by a vote—on a divis- 
ion—of 23 yeas to 16 nays. 


Session. 


That part of the reso- | 


i 





EXEC UTIVE SESSION. 


The Senate then proceeded to the consideration 
of Executive business; and after some time spent 


| therein, the doors were reopened, and 


| Whole on the 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
‘THurspay, ‘April 1, 1852. 
The House met at twelve o’clock, m. 
by the Rev.C. M. Burier. 
The journal of yesterday was read and approved, 
The SPEAKER. The first business in order 
is the motion to refer to the Committee of the 
state of the Union, House bill No. 
299, cranting Jand to the State of Alabama, to aid 


Prayer 


| in the construcuon of a railroad from Memphis, 
in ‘Tennessee, to intersect the Charleston, Chatta- 


nooga, and Ni ashville railroads in Alabama, which 
was reported from the Committee on Public 
Lands. 

Mr. COBB. The gentleman from Arkansas 
made the motion to refer; I do 

Mr. CLINGMAN. 
order of business. 

Mr. SIBLEY asked the gentleman from North 
Carolina to withdraw the motion, to enable him 
to offer the following resolution: 





I insist upon the regular 


Resolved, That the Committee on Military Affairs be 
instructed to squire into the expediency of providing for 
the establishinent of a military post at some eligible point 
on the waters of the Upper Minnesota river; and that said 


| committee report by bill, or otherwise. 


The SPEAKER. 
demanded. 

Mr.COBB. I think it was afterwards with- 
drawn. 

Mr. JONES, of Tennessee. 
the motion that the rules of the House be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. KING, of New York. Let us refer the 
land bill first. 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor. 

Mr. COBB. The suggestion I was about to 
throw out was this: I wish to be fair in reference 


ry’ ° é 
rhe previous question was 


I desire to make 


to this matter; and had I the control of the ques- 


tion, | would, according to the dictates of my own | 


judgment, while there wasa member of the House 
dissatisfied in relation to the matters connected 

with this bill, and desirous of discussing it upon 
its merits, protest against the calling of the pre- 
vious question. ‘The general princ ipte involved 
has already been fully discussed, and I presume 
that further debate with regard to the principle is 
not now desired. 
the House anxious to discuss the merits of the 
bill, | will not call the previous question. Is there 
one? [No response.] 

Well, there is none. Yesterday it was sug- 
gested by some of my friends, that, before the 
bill was passed, it should be printed. Through 
the kindness of Mr. Rives, the publisher of our de- 
bates, the bill has been printed, and may be found 
in the Supplement to this morning’s Globe, which 
is upon every member’s desk. I had it printed to 
obviate the bine - to which | have alluded. 

Mr. JONES, Tennessee. The gentleman 
from Alabama seems anxious that this bill should 
be discussed and understood. In order to effect 
that object, | suggest to the gentleman that he 
should submit the motion to refer it to the Com- 
mittee of thaWhole on the state of the Union 
before he calls for the previous que suion. 

The SPEAKER. a motion is now pend- 
ing. 

Mr. COBB. 
discussing the merits of this bill, I should like to 
hear from them. 

Mr. STANLY. The gentleman asks a ques- 
tion, and | suppose he wants an answer. I have 
heard more than half adozen gentlemen express a 
desire to discuss the merits of this bill, and the 
orinciple involved. 

Mr. COBB. Then I will not call for the pre- 
vious question 

Mr. HOUSTON. I do not understand the 
gentleman from North Carolina as intimating that 
gentlemen wanted to discuss the bill during the 
morning hour. 

Mr. STANLY. 

Mr. HOUSTON. 


No atall. 
Then the previous question 


If there 1s a solitary member of 


If there are gentlemen desirous of 
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| 
} 
} 


| bill, and there is no need of calling for the previous 


wish to speak toa point of fact. 





Re _ April 1, 


‘only secures against : didenaslon nae the morn- 


ing hour. 


Mr. STANLY. I want it referred to the C om- 
mittee of the Whole on the state of the Union 
Mr. KING. 1 hope we will take the questi 


Tr 
upon the reference, No one wants to discuss t} 


is 


que stion. I eall for the question. 

The question was then put, and decided in 
affirmative. 

Mr. COBB. The bill has been referred, 

The SPEAKER. Almost un unimously. 

So the bill was referred to the Committee of ths 
Whole on the state of the Union, and ordered to 
be printed. 

REPORTS OF COMMITTEES. 

TheSPEAKER. Re sports from the Committee 
on Public Lands are atill in order. 

Mr. JONES, of Tennessee. As there is not). 
ing before the House, 1 now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. COBB. 
ter. 


Mr. HOUSTON. 


the 


Iam before the House. 


{Laugh- 


I rise to a point of order, | 
My colleague 


| (Mr. Coss] is now upon the floor, for the purpose 


of reporting from the Committee on Publie Pay 
as the Chairman announced reports from that 
committee were in order. 

The SPEAKER. The Chair so announced, 
bat no member rose and addressed the Chair. 
Under the circumstances, the Chair thinks the 
gentleman from Alabama is entitled to the floor. 

Mr. JONES, of Tennessee. My understanding 
is this: ‘The Chair put the question upon the ref- 
erence of the bill. It was referred. The gentle- 
man from Alabama madean inquiry, and the Chair 
responded that the question had been put and the 
House had referred the bill to the Committee of 


| the Whole on the state of the Union, almost unan- 


imously. 

The SPEAKER. That is true. 

Mr. JONES. The gentleman from Alabama 
then appeared to be examining in his drawer for 
papers, or something else, when I addressed the 
Chair, he not having done so. 

The SPEAKER. There is no question as to 
the reference of the bill from the Committee on 
Publie Lands to the Committee of the Whole on 
the state of the Union. The gentlemanfrom Ala- 
bama said that he was upon the floor, and, while 
in the act oPgetting papers to present a report from 
the Committee on Pablie Lands, the gentleman 
from Tennessee addressed the Chair. 

Mr. JONES. I first addressed the Chair, and 
was recognized after the reference of the railroad 
bill. 

Mr. KING. Unless there is an appeal taken, 
I call for the regular order of business. 

Mr. DANIEL. A single remark with regard 
toa fact. I think after the reference, the Chair 
remarked that reports were still in order from the 
Committee on Public Lands. The gentleman from 
Alabama immediately opened his drawer and was 
getting out the balance of his reports, when the 
gentleman from Tennessee rose, and was recog- 
nized by the Chair, and submitted his motion. I 
think the gentleman from Alabama is clearly en- 
titled to the floor. 

The SPEAKER. The Chair thinks, under the 
circumstances, that the gentleman from Alabama 
is entitled to the floor. 

Mr. FREEMAN. I desire to say that there 
are several members from the Committee on Pub- 
lic Lands desirous of submitting reports when the 
gentleman from Alabama shall have finished those 
under his charge. 

The SPEAKER. The Chair must say that a 
strict and rigid construction of the rule would be 
to allow the gentleman from Tennessee [Mr. 
Jones] the floor, The Chair is of the opinion 
that the gentleman from Alabama did not address 
the Chair in that connection to entitle him under 
the rules, strictly speaking, to the floor; but, under 
the circumstances, the Chair decides that the gen- 
tleman from Alabama is entitled to the floor. 

Mr. COBB, from the Committee on Public 
Lands, to which was referred the petition of Wil- 
liamson R. W. Cobb, reported ‘*A bill granting the 
‘right of way to the State of Alabama and a por- 
‘tion of the public lands to aid in the construction 


| *of a railroad from Winchester, Tennessee, to 
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Tennessee river, at or near 
asit. Alabama;”’ which was read a first and 
sad time by its title, and referred to the Com- 
tree of the Whole on the state of the Union, 


‘some 
‘Dp 


xe 


point on the 


7 ! the bill and report ordered to be printed. 

~ On motion by Mr. COBB, it was ordered that 
the Committee on Public Lands be discharged 
from the further consideration of the following 
memorial, and petition, and that the same be laid 
upon the table, viz: 


rhe memorial of the General Assembly of the 

State of Alabama, praying a grant of lands to 
lize the sixteenth section school fund; 

Phe petition of citizens of Missouri upon the 
same subject; and 

The memorial of the General Assembly of the 
State of Alabama, praying for a reserve of public 
lands in the district of St. Stephens, in said State. 

Mr. COBB, from the Committee on Publie 
Lands, to which was referred House bill No. 74, 
to reduce and graduate the price of the public 
lands to actual settlers and cultivators, reported 
the same back with sundry amendments; which 
ill and amendments were referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the report accompanying, ordered to be 
nT nted, 

Mr. HENN, from the same committee, te which 
was referred the bill of the House No. 217, to 
leralize certain entries of public lands made in the 
State of Florida, reported the same back without 
amendment. 

Mr. CABELL, of Florida. I pledge myself 
notto occupy more than three minutes of the time 
of the House. It will be recollected, that many 
years ago a law was passed for the armed occupa- 
tion and settlement of Florida; under which, citi- 
zens of the other States, as well as of the State of 
Florida, were induced to occupy portions of the 
public lands on the Indian frontier. The con- 
ditions were, that settlers should reside for five 
years upon the land, with other conditions. In 
seme instances they did not comply with the con- 
ditions of the grant, and their permits were for- 
feited before the expiration of the time. But the 
first conditions of the grant having been complied 
with, a permit was issued to the settler, and the 
lands were withdrawn from sale. When the per- 
mits were forfeited for any cause, lands reverted 
to theGeneral Government. Under these circum- 
stances, individuals applied at the land office, paid 
their $1 25 for the land, presuming that they were 
subject to entry. The land officers in Florida 
considered that such was the fact, and so decided. 
That was the construction they placed upon the 
instructions from the General Land Office. When 
the parties who, under these circumstances, bought 
and paid for their lands, came to apply for their 
patent, they were told by the Commissioner here 
that, Inasmuch as the lands had been once with- 
drawn from sale, they could not be entered with- 
out being offered at public sale a second time. 
Now, by virtue of the certificate of the land officers 
in Florida, they have gone upon these lands, set- 
ted and improved them, and at this moment they 
are liable to be dispossessed by mere squatters or 
precemptionists. This bill was prepared at the 
General Land Office, and inasmuch as these par- 
ues have paid the money, and inasmuch as the 
Government never can get one cent more for them 
—tor if you do not confirm the titles of the pres- 
ent occupants, squatters or preémptionists will 
take possession of them—we earnestly ask that 
these titles shall be confirmed. ; 

Mr. HOUSTON. I degire to ask the gentle- 
man from Florida (Mr. Caper] a question. I 
understood him to say that these lands were with- 
drawn from public sale? 

Mr. CABELL. By virtue of the law, when 
the permit was taken out by the persons who went 
out under the armed occupation, they were neces- 
sarily withdrawn from sale. It was supposed 
that these parties would go on and comply with 
the terms; but for some reason they did not comply 
with them, and they forfeited their titles, and then 
other persons went on and entered the lands. They 
cannot get their patents, because the lands, having 
been once withdrawn, were not subject to private 
entry until again put into market by advertisement. 

Mr. HOUSTON. Have they been offered at 
public sale? 

Mr. CABELL. They have, and the parties 


have paid Government price. 1 ask that the bill 
be put upon its passage. 


e 
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Mr. STANTON, of Kentucky. I move to re- 
fer the bill to the Committee of the Whole on the 
state of the Union; and [ desire to repeat what I 
said in reference to the bill presented by the gen- 


tleman from Alabama, [Mr. Cons.}] I do not do 


| It because | am opposed to the passage of the bill, 
| but because I want other committees tn this House 


to have a chance to make their reports. If the 
Committee on Public Lands are to be indulged in 
this course of putting all their bills upon their final 


| passage, the rest of the committees will not have 


a chance to report this session. Yesterday was 


| consumed in the presentation of two reports from 


the Committee on Public Lands; and before that 


time they had been reporting for two months. If 
| they continue at this rate, when, in the name of 


allthatis reasonable, will they disgorge themselves. 
They have occupied the attention of the House 
for more than two months. I move the previous 
question upon my proposition, and give notice, 
that I intend to do so upon every other case, if I 
can get the floor. 
The previous question was seconded, and the 
| main question ordered; which was upon referring 
the bill to the Committee of the Whole on the 
' state of the Union. 
The question was then put, and upon a division 
there were—ayes 57, noes 46; no quorum voting. 
Mr. CABELL demanded tellers; and Messrs. 
Srantron, of Tennessee, and Futter, of Maine, 
were appointed. 
Mr. JONES, of Tennessee. 


I wish to inquire 


| of the gentleman from Florida, [Mr. Caseut,} if 


this bill does anything more than to propose to 

let the persons who are on the lands, and have 

made improvements upon it, to take it at Govern- 
ment prices ¢ 

Mr. CABELL. Nothing more. They have 

| paid the Government price, and they are liable to 

be dispossessed of their lands unless this bill pass, 

although they have made improvements thereon. 

Mr. JONES. Then I can see no objection to 
the immediate passage of the bill. 

Mr. FOWLER. I think the question is not 
fully understood. Will the Speaker have the 
goodness to state it again? 

The SPEAKER. The bill was reported from 
| the Committee on Public Lands, and the question 
| was whether it should be ordered to a third read- 
| ing? During the pendency of that question a 


| motion is made to refer it to the Committee of 


| the Whole on the state of the Union. 


| The question was then taken; and the tellers 
| (Messrs. Stanton, of Tennessee, and Fuuver, of 
Maine) reported that there were—ayes 30, noes 


not counted. So the bill was not referred. 
Mr. STANTON, of Tennessee. 

previous question is exhausted. 
The SPEAKER. 

the bill. 


| been exhausted. 


Mr. STUART. 


preémpting it. 
Mr. CABELL. 
| Mr. STUART. 
land that is occupied by another? 


Mr. CABELL. 


It may be done. 


although others are. 


| read the third time. 


Mr. CABELL. 
Mr. SEYMOUR. 


| through. 
| The bill having been read by the Clerk— 


The previous question was seconded, and the 
| main question ordered to be put; which was upon 


| the final passage of the bill. 


| The question was then taken, and the bill was 


| passed. 


Mr. CABELL moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter 


motion was agreed to. 


JAMES W. CAMPBELL. 








I believe the 


No debate is in order upon 
None can be indulged except by unani- 
mous consent, the previous question not having 


I understand the gentleman 

from Florida [Mr. Capext] to state, that if this 
| bill does not pass, these men who have bought the 
land and paid for it will lose it, by somebody else 


How can any one preémpt 


Because those upon it are not 
entitled to the right of preémption under the law, 


The bill was then ordered to be @ngrossed for a 
third reading; and, having been engrossed, was 


I ask that the bill be put upon 
its passage; and I demand the previous question. 
I ask that the bill be read 


Mr. HENN. The Committee on Public Lands, 
to whom was referred the petition of James W. 
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Campbell, of Pike county, Missouri, asking the 
privilege of entering lands with two receivers’ re- 


ceipts for moneys paid for two entmes which, by 


some neglect on the part of the land officers, were 


never consummated, reported a bill for his rehef; 
which was read a first and second time by its title. 

Mr. PORTER. = Lask that the bill be put apon 
its passage. It is a plain case, and [ can make it 
perfectly clear to the House in a few moments, by 
reading the bill and the report. They will explain 
the whole matter. 

Mr. P. called for the reading of the report. 

The Clerk read the report 

Mr. PORTER, 
case; and, as the reading of the report has taken 
up a great deal of time, I call for the previous 
question. 

Mr. STANTON, of Kentucky. This is a pri- 
vate bill. Is it too late to move to refer it to the 
Committee of the Whole House? 

The SPEAKER. It ts. 


tion is demanded. 


1 think this is a very plain 


‘The previous ques 


‘The previous question received a second, and 
the main question was ordered to be now put; and, 
being put, the bill was ordered to be engrTros sec and 
read a third time; and, having been read a third 
time, was passed, 

Mr. PORTER moved to reconsider the vote by 
which the bill was passed, and to lay the motion 


to reconsider upon the table; which latter motion 


was agreed to. 

Mr. HENN, from the C Public 
Lands, reported back, without amendment, and 
with a recommendation that it do pass, House 
bill No. 69, ** to create three additional land dis 
tricts in the State of lowa;:’’ which was referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed, 

Mr. HENN, from the same committee, reported 
back House bill No. 41, *‘ granting the right of 
way and making a donation of the public lands to 
the Ter itory of Minnesota, to aid in the construc- 
tion of a railroad from the Falls of the St. Louis 
river to St. Paul, on the Mississippi river,’’ with- 
out amendment, and with a recommendation that 
it do pass. 

Mr. SIBLEY. I wish to inquire of the Chair 
whether, if this bill is referred to the Committee 
of the Whole on the state of the Union, it can be 
taken up on the territorial days as a territorial 
measure ? 

TheSPEAKER. That will be a question for 
the chairman of the Committee of the Whole on 


omraittee on 


| the state of the Union to determine. 


Mr. SIBLEY then moved that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union, and that it be printed; which motion 


was agreed to. 
SALT SPRING LANDS OF IOWA. 
Mr. HENN, from the Committee on Public 


Lands, reported back Senate bill No. 55, ** to re- 
linquish to the State of lowa the lands reserved 
for salt springs therein,’’ with an amendment, and 
with a recommendation that the amendment be 
agreed to, and that the bill do pass. 

The bill and amendment were then read. 

Mr. HENN. I will merely state to the House 
that, by the act of the 3d of March, 1845, which 
was supplemental to the act for the admission of 
the States of lowa and Florida into the Union, 
these salt springs, with the lands adjoining, were 
granted to the State of lowa, with this proviso, to 
wit: 

* Provided, That no salt spring, the right whereof is now 
vested in any individual or individuals, or which may here 
after be confirmed or adjudged to any individual or individ 
uals, shall, by this section, be granted to said State: 4nd 
provided, also, That the General Assembly shall never lease 
or sell the same, at any one time, for a longer period than 
ten years, without the consent of Congress. ’’ 


The object of this bill is to take away this last 


proses which virtually entitles the State only to 


ease the lands for a term of ten years. The State 
has, by her legislation, put the proceeds of these 
lands into the school fund, and we are anxious to 
sell the lands, in order that they may be settled, 
and that the school fund may be made available 
atonce. The Superintendent of Public Instruc- 
tion has lately written a very urgent letter to the 
delegation from the State, requesting them to pro- 
cure the immediate passage of a bill like this, for 
the reason that the State Medical College of lowa, 
for whose benefit a portion of the proceeds from 
the sale of these lands has been set apart, is in 
want of funds. 
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The amendment is put in, in order that the 

rights of private individuals may not be interfered 

with. I ask that the bill may now be put upon its 


vassage. 


Mr. STANTON, of Kentucky, moved to refer | 
the bill to the Committee of the Whole on the state | 


of the Union; and, on that motion, he demanded 
the previous question. 
The question being put upon seconding the 


demand for the previous question, on a division | 


there were—ayes 43, noes 23; no quorum voting. 

Mr. ORR demanded tellers; and they were 
ordered. 

Mr. STANTON, of Kentucky. If the House 
will agree to pass all the bills that come from the 
hands of the Committee on Public Lands in a 
lump, it will save time. I will withdraw the de- 
mand for the previous question, and also the mo- 
tion to refer the bill, 

Mr. VENABLE renewed the motion to refer 
the bill to the Cormmittee of the Whole on the state 
of the Union. 

Mr. ORR. The bill now before the House 


ought to be passed; it is right and ee The | 


subject has been investigated by the Committee on 


Public Lands, and I will make a brief statement, 


which, I think, will satisfy the House. 

By previous legislation of Congress, the use of 
certain sali springs was reserved to the State of 
lowa throughout all time to come, without any 


reversionary interest being reserved to the Gov- | 


ernment of the United States. The object of this 


bill is, to give the fee simple in these lands to the | 
State, and let them be disposed of by being sold 


or rented, as the Legislature of the State may 
cheose. This Government can lose nothing at 
all by the operation, for all its rights to the land 
assed from it under the previous act of Congress. 


hope the bill will pass, and I now demand the 


previous ¢ uestion, 


Mr. MEACHAM. [ask the gentleman from | 
South Caroiina, if there is any pressing necessity | 
for taking up this bill and passing it, out of its | 


Mr. STANTON, of Kentucky. That bill was 


ordinary course? 

Mr. ORR. I cannot say that there is, but it 
may as well be passed now as at any time. 

The previous question was seconded and the 


main question was ordered to be now put; and | 


being put, the motion to refer the bill to the Com- 

mittee of the Whole on the state of the Union was 

agreed to, on a division—ayes 69, noes 52. 
RAILROADS IN IOWA. 


Mr. HENN, from the Committee on Public | 


Lands, to whom was referred House bill No. 12, 


granting a certain quantity of land to the State of | 
lowa for the purpose of aiding said State in thecon- | 
struction of railroads from Dubuque to Keokuck, | 


and from Davenport to the Missouri river, in said 


State, reported the following bill as a substitute | 


therefor, viz: 


A BILL to grant a certain quantity of land to the State of 


Iowa, for the purpose of aiding said State in the construe 

tion of railroads from Dubuque to Keokuck, and from 

Davenport to the Missouri river, in said State. 

ind be it enacted, ¥c., That the right of way through the 
public lands be, and the same is hereby granted to the State 
of Towa for the construction of railroads from the city of 
Dubuque to Keokuck, and from Davenport on the Missis 
sippi river in said State to such pointon the Missouri river 
as may be designated on the authority of said State, which 


authority shall also fix and determine the rights of each of 


said railroads ; and shall have the right, also, to take neces- 


sary materials of earth, stones, timber, etc., for the eon- 
struction thereof from the public lands of the United States | 
adjacent to snid railroads: Provided, That the right of way | 


shall not exceed one hundred feet on each side of the line 
of said roads; and a copy of the survey of said roads, made 


under the direction of the Legislature, shall be forwarded to | 
the proper local land offices respectively, and to the Gen- | 


eral Land Office at Washington city, within ninety days 
after the completion of the same. < 
Sec. 2. And be it further enacted, That there be, and is 
hereby granted to the State of Lowa, for the purpose of aid- 
ing in making the railroads aforesaid, every alternate sec- 
tion of land designated by even numbers, for six sections in 
width on each side of said roads ; but in case it shall appear 
that the United States have, when the lines or routes of said 
roads are definitely fixed by the authority aforesaid, sold 
any section or any part thereof granted as aforesaid, or that 
the right of preémption has attached to the same, then it 
shall be Jawful for any agent or agents to be appointed by 


the Governor of said State, to select, subject to the approval | 
of the Secretary of the Interior, from the lands of the United | 


States most contiguous to the tier of sections above speci- 


fied, so much land in alternate sections or parts of sections, | 


as shall be equal to such lands as the United States have 


sold, or to which the right of preémption has attached as | 


aforesaid, which lands (thus selected in lieu of those sold, 
and to which preémption have attached as aforesaid, togeth- 


er with the sections and parts of sections designated by even | 


numbers as aforesaid and appropriated as aforesaid, shall be 
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| said: Provided, That the lands to be so located, shall in no 
case be further than fifteen miles from the line of the road 
in each case and selected for and on account of each of said 
roads: Provided further, That the lands hereby granted 
| shall be exclusively applied in the construction of that road 
for which it was granted and selected, and shali be dis- 
posed of only as the work progresses, and the same shall be 
applied to no other purpose whatsoever: nd provided fur- 
ther, That any and all lands heretofore reserved to the 
United States by any act of Congress, or in any other man- 
ner by competent authority, for the purpose of aiding in any 
object of internal improvement, or for any other purpose 
whatsoever, be and the same are hereby reserved to the 
Umted States from the operation of this act, except so far 
as it may be found necessary to locate the routes of the said 
railroads through such reserved lands, in which case the 
right of way ouly shall be granted. 

Sec. 3. And be it further enacted, That the sections and 
parts of sections of land which, by such grant, shall remain 
to the United States, within six miles on each side of each 
| of said roads shall not be sold for less than double the mini- 
mum price of the public lands when sold. 

Sec. 4. And heit further enacted, That the said lands 
hereby granted to the said State shall be subject to the dis 
posal of the Legislature thereof, for the purposes aforesaid 
and no other; and the said railroads shall be and remain a 
public highway, for the use of the Government of the United 
States, free from toll or other charge, upon the transporta- 
tion of any property or troops of the United States. 

Sec. 5. And be it further enacted, Thatthe lands hereby 
granted to said State, shall be disposed of by said State only 
in manner following, that is to say: that a quantity of land 


twenty miles of said roads may be sold; and when the Gov- 
|| ernor of ssid State shall certify to the Secretary of the [nte- 
rior that said twenty continuous miles of either of said roads 
is completed, then another like quantity of land hereby 
granted may be sold, and so from time to time, until said 
roads are completed, and if said roads are not completed 
within ten years, no further sales shall be made, and the 
lands unsold shall revert to the United States. 

Sec. 6. And be it further enacted, Thatthe United States 
mail shall, at all times, be transported on said railroads un- 
der the direction of the Post Office Department, at such 
price as the Congress may by law direct. 


Mr. HENN said: As the disposition of the 
House has evidently been against putting these 
bills upon their passage, notwithstanding a bill, 
making an appropriation of $500,000 for building 
an addition to this Capitol, is put upon its passage 
and rushed through this House 





referred to the Committee of the Whole on the 


fore I could get it up. 

Mr. HENN. It was taken up out of its order 
though. 

Mr. STANTON. No, sir. It was made a 
special order. 

Mr. HENN. It was taken up, and the appro- 
priation was increased from $10,000 to $500,000. 

Mr. Chairman, I think the time has come when 
the members of the House from the West should 
stand up and vote with each other, upon all these 
propositions. The time has arrived when we are 
to determine whether we are to have justice done 
us or not; and for one, [am willing to test the 
question upon this bill. It is a thing that has been 
asked for many years by the people of my coun- 
try; and | hope the members of this House from 
the West, if they intend to do justice to the West, 
|| will vote with me for the immediate passage of this 
bill. 

Mr. HOUSTON. DoT understand my friend 
from Iowa to say that he does not want anybody 
but Western men to vote for his bill ? ; 

Mr. HENN. No, sir; I do not say that. But 
I do say that there is a disposition upon the part 
of this House to rush through everything that is 
for the benefit of the Eastern en while it is 





for the benefit of the West. 

Mr. JOHNSON, of Arkansas. I desire to add 
a word. It is apparent that the business in refer- 
ence to these railroads has got a vast deal ahead 
of the other business of this House, and there 
seem to be pretty strong indications that it is the 
determination of the members from the old States 
to throw back all these bills granting alternate 
sections of jand for railroad purposes, till they 
have either secured or lost their own measures, 
and to do this in order that they may determine 
what course to pursue in relation to these grants. 





whom these railroad matters were committed, this 
business is in advance of much of the other busi- 
ness of the House. All we ask is, that you will 
take up this business in its regular order. We 
ask that you will permit the vote to be taken upon 
these measures, in which we are interested, when 


| 


| 


held by the State of Lowa) for the use and purpose afore- || them back until all those matters in which others 


not exceeding one hundred and twenty sections for each of 
said roads, and included within a continuous length of 


state of the Union, and | tried for two months, be- | 


their a to defeat or delay everything that is | 


Now, as [| remarked, by the industry of those to | 


we bring them forward, and that you will not put | 


ttc a ’ 


/ are interested shall have been disposed of, We 


ask nothing more. 

If the measures which gentlemen from the East 
have at heart were in advance of the other busi. 
ness of the House, as ours now is, it would be 
deemed outrageous—it would be considered the 


| highest order of impudence, if the members from 


the new States—from the States which now ask 


| these grants—were to come forward and to set 
‘aside their measures, in order that we might first 
| have the House tested upon those in which we are 
| interested—measures that are for the benefit of the 
| Western and Southwestern States? That is the 
| position in which the matter stands. Now I ap- 
| peal to the sense of justice of the House, and ask 


if it is right, in consideration of the fact that the 


| gentlemen from the West and Southwest have, 
| by their industry, brought up these measures, that 


they shall be staved off until other measures be got 


| through? And I ask if the House ought not to 


give us a just and fair test, or trial, and either pass 


| these bills or reject them? In either event, I pre- 
sume we will be satisfied. 


Mr. VENABLE. I ask the gentleman from 


| Iowa [Mr. Henn] to allow me to put a question 


to thegentleman from Arkansas, [Mr. Jounson.} 
I wish him to tell me what particular eastern bil} 
has been taken up and rushed through this House? 

Mr. JOHNSON. I do not charge that there 
has been any concerted action upon the part of 
gentlemen from the East; but I say the evident 
tendency is to throw back the measures in which 
we, from the West and Southwest, are interested, 


'and to bring forward those which are for the 
| benefit of the East. 


Mr. VENABLE. I dislike very much to con- 


sume the time of the gentleman from lowa. But 
| that gentleman has appealed to gentlemen from 
| the West to stand up and claim their rights. Now, 


| want to know—for I have voted for a good many 
bills brought forward by our Western friends— 
where is the necessity for this battle-cry? When 
have the rights of the West not been respected by 
gentlemen from other portions of the Union? [ 
ask the gentleman to answer my question, for I 
should loathe myself, if I me Tw myself ca- 
pable of voting for or against a bill because it was 
to benefit any particular section of the country. 
1 want to put the history of the country right. I 
want to be rebuked, if I am wrong. Let the 
country know the facts of the case. If there has 
been any spirit manifested by the representatives of 
the older or Eastern States to get up any scheme 


| for their interest, to the disadvantage of the West- 


ern States—if there has been any railroad scheme, 
or any scheme for special or local legislation, upon 


‘the part of the old States, I should like to know 


it, for | am not advised of it. 

Mr. COBB. Perhaps I can answer the gentle- 
man. ; 

Mr. VENABLE. I should be glad if anybody 
would answer it. 


Mr. COBB. Perhaps the gentleman has for- 


| gotten a bill which was introduced into the House 


not long since, granting the privilege of the sus- 
pension of the duties on railroad iron, fora certain 
railroad in North Carolina. If I mistake not, the 
bill came from the Senate, and was laid upon the 
Speaker’s table. It was taken up, and the House 
refused to refer it to the Committee of the Whole 
on the state of the Union, but put it on its pas- 


sage. 

Mr. VENABLE. And then you refused to 

ass It. 

Mr. COBB. _I voted for it. 

Mr. VENABLE. But the House refused to 
pass it. 

Mr. COBB. I voted for it, and thought then 
the bill should be passed; but the action of the 
House has since convinced me of the necessity of 
restraining my liberality, in voting for bills coming 
from that quarter. 

Mr. HENN. I believe it is in order to answer 
one question by asking another. I desire to know 
of the gentleman from North Carolina whether 
he hails from an Eastern or Southern State ? 

Mr. VENABLE. [hail from an Atlantic State, 
and one of the old States. I will take occasion, 
however, to say, that, the bill to which the gentle- 
man has alluded did not propose to make any ap- 
propriation for any railroad in North Carolina, 
nor did it propose to remit the duty on iron. It 
only extended the time for its payment. But that 
privilege was not granted. It was not voted for 
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1852. 


, Western men. 
bY ave heard here to-day. {did not taunt 


Western men, ner anybody, with combining to 
defeat my scheme. But I rose simply to ask the 
centieman from Lowa to specify what combina- 
ton had taken place to defeat his schemes, for I 
thought it was a reflection upon the Eastern and 
Atlantic States, which have no public lands. 
~ Mr. HALL. As the gentleman from North Car- 
olina [Mr. VenaBe]} seems exceedingly anxious 
to know in what cases the old States have acted 
in favor of their own schemes, and in hostility to 
those of the new ones, I will give him one single 
‘nstance. ‘Che gentleman from Pennsylvania {Mr. 
Moors] introduced a bill here proposing to give 
land to the old States of the Union. A motion 
was made to refer it to the Committee on Public 
Lands; but that motion was voted down, and the 
bill was referred to the Committee of the Whole 
an the state of the Union, and thus put ahead of 
the regular order of business. 

Mr. MEACHAM. Will the gentleman yield 
for a moment? 

Mr. HENN. I cannot yield further. 

Mr. MEACHAM. I will not occupy more 
than one minute. 


Mr. HENN. ThenI will yield for one min- 


as we h 


ute. 

Mr. MEACHAM. An accusation has been 
thrown against us that we have been legislating 
for the interests of the Eastern States, and against 
the interests of the Western States. Now, l wish 
to ask this one question: “Is this extension of 
the Capitol an Eastern interest, or is it a national 
interest a 

Mr. HENN. It is an Eastern interest. 

Mr. MEACHAM. I desire secondly, to ask 
whether the deficiency bill was for Eastern or 
Western interests ? 

Mr. HENN. AndI will ask the gentleman by 
what vetes that bill was passed? 

Mr. MEACHAM. will say that the de- 
ficiency bill made an appropriation of about 
$3,000,000, and of this, $2,500,000 has gone to 
Western interests. 

Mr. HOUSTON. I rise to a question of order. 
1 understand the question to be upon referring the 
bill to the Committee of the Whole on the state of 
the Union. 

The SPEAKER. 
the House. 

Mr. HOUSTON. I make the point that this 
discussion is not relevant to that motion. 

The SPEAKER. The Chair thinks the mo- 
tion to refer opens the merits of the whole bill to 
discussion. 

Mr. HOUSTON. I ask the Chair whether, 
upon a motion to refer, it is in order to enter into 
a discussion whether Eastern or Western interests 
are most benefited ? 

The SPEAKER. Incidental remarks which are 
made, may not be strictly in order; but in a run- 
ning debate, the Chair cannot check gentlemen in 
such remarks. 

Mr. HOUSTON. [think the Chair might make 
a running decision. 

The SPEAKER. 
point of order. 

Mr. ROBBINS. . I want to make an inquiry of 
the Chair. Has the morning hour dala’ 

The SPEAKER. It has expired. 

_Mr. ROBBINS. Would it be in order, at this 
time, to move to go into the Committee of the 
Whole on the state of the Union? 

The SPEAKER. It will be in order to move 


That is the metion before 


The Chair overrules the 


© 


{ 
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tf 
Yet I made no such murmurs 


The question was then taken, and the motion 


| was agreed to. 


Mr. RICHARDSON, 


Is it in order to submit 


| a motion to suspend the rules, and that the House 


resolve itself into the Committee of the Whole 


| on the state of the Union? 


The SPEAKER. It is in order. 
Mr. RICHARDSON. Then I submit the mo- 


| tion. 


The question was then taken, and the motion 


| was agreed to. 


The House accordingly resolved itself into the 


| Committee of the Whole en the state of the Union, 


(Mr. Hisparp in the chair.) 


HOMESTEAD BILL. 


The CHAIRMAN. The business before the 
committee is House bill No. 7, for the promotion 


| of agriculture, and for other purposes, ahd upon 
| that question, the gentleman from Missouri [Mr. 


Porter] has the floor. 
Mr. PORTER occupied the floor an hour in an 


| argument to show that Congress had the power, 


in virtue of that clause of the Constitution in re- 


' gard to the regulation of commerce among the 


States, to construct works of internal improve- | 
ment, whether in the interior or upon the sea- 
board; and that, under the other power to dispose 
of the territory and other property belonging to 


| the United States, Congress could make liberal 


appropriations of lands to improve the navigation 
of rivers, to build harbors on the lakes, and to | 
construct railroads. Hedeclared himself to be in | 
favor both of the policy and principle of making 
grants from the public domain for such purposes, 
believing that it was just, right, expedient, and 
national. He maintained that although these 
grants be made to the particular States, yet the 
benefits are not local, but general—benefiting not 
the particular States merely, but the interests of | 
the whole Union. He also argued, that if the 


| homestead was granted as proposed by this bill, 


he should not then regard the beneficiaries under 


| jt as owing much in gratitude to the Government, 
| unless lands were also given to the States to aid in 


to go to the business on the Speaker’s table, if the | 


gentleman desires to make that motion. 

Mr. CLARK. I desire to inquire if the gentle- 
man from Pennsylvania (Mr. Rossins] can take 
the floor from another member, to make that 
motion? 

The SPEAKER. It would be in order for the 
gentleman to arrest debate, in order to move to go 
into the consideration of the business on the Speak- 
er's table. The Chair, however, did not under- 
stand the gentleman from Pennsylvania as making 
that motion. : 

Mr. HENN. I move that the bill be referred 
to the Committee of the Whole on the state of the 
Union. 

Mr. STANLY. 1s it in order to move to pro- 
ceed to the business upon the Speaker’s table? 

The SPEAKER. It is in order. 

Mr, STANLY, I then make that motion, 


i 


improving natural channels of commerce and open- 
ing up new ones, to enable the settlers to find a 
ready market for the products of their labor. 

Mr. CLEVELAND then obtained the floor. | 
He addressed the committee an hour, during 
which he expressed himself in favor of the pas- 
sage of the bill. He contended, that if the friends 
of the railroad projects would pass this bill, they 
would have their roads constructed much earlier 


| than by making grants of lands to the States for 


the purpose; which grants would fall inevitably 
into the hands of Wall street companies and 
speculators, and be used to conserve their per- 
sonal interests, instead of those of the States to 
which the grants might be made. He said that 
he had voted for the grant to Illinois at the last 
Congress, and had regretted it ever since, because 
he was now convinced that it would prove disad- 
vantageous to her. He spoke of the compro- 
mise measures of thelast session; and maintained 
that they were of Whig origin; that they had been 


| carried through by the influence of Mgssrs. Clay, 


Fillmore, Webster, and Scott. He viewed the 
fugitive slave law as a most centralizing measure 
—one imbued with old Federal principles—and 


| predicted that the day would come when there 


would not be a Democrat in the Union bold 
enough to say that their ancestors had voted for it. 
[These speeches will be found in the Appen- 


ix. 
. Mr. DURHAM here obtained the floor, but | 
yielded it to 

Mr. BROOKS, who moved that the committee 
rise; which motion was agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the Chair, the chairman of the com- 
mittee reported that the Committee of the Whole on | 
the state of the Union had had under consideration 
the state of the Union generally, and particularly 
the homestead bill, and had come to no conclusion 
thereon. 

Mr. GORMAN moved that the House adjourn. | 

Mr. HOUSTON. I ask the gentleman if he 


| will not withdraw that motion for a moment. 


There is upon the Speaker’s table a communica- 
tion from the Treasury Department, covering a 
plan and estimates for public buildings, which are 

roposed to be erected in California; and it is | 


important that it should be referred to the Com- I 
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mittee of Ways and Means. I ask that it be 
taken up and referred. 

Mr. GORMAN withdrew his motion for the 
purpose; and, there being no objection, the com- 
munication was taken ap, and referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed, : 


PERSONAL EXPLANATION, 

Mr. NABERS. I ask the indulgence of the 
House for a moment, with the view of putting 
myself right, and | wish to do it at once. It is 
entirely a personal matter, and I will detain the 
House but a few minutes. 1 quote now from the 
speech of my colleague from the fourth district, 
{Mr. Brown,] and I regret that he is not present. 
In his speech in the Datly Globe of this morning, 
appears the following: 

‘One of my colleagues [ Mr. Nanees ) the other day asked 
in the course of his speech, ‘ What it was that constituted 
party? Was it numbers or priaciples?? He said it was 
numbers, and as there were numbers in Mississippi who 
avowed themselves secessionists, he concluded there was a 
secession party there. My colleague's premises are badly 
laid, and his conclusions do not follow bis premises. Num 
bers do not constitute party. [It takes principles and num 
bers both to constityte party; and it takes something else 
it takes the organization of numbers on principle to con 
stitute party.’’ 

That is what my colleague says. 1 wish to read 
what I did say; and it will appear from the sim 
ple reading of both these extracts, that my col- 
league, unintentionally | am bound to think, makes 
me say precisely the opposite of what I did say. I 
will read from my speech what I did say: 

‘* What does it take to constitute a party ? Is it numbers, 
or is it principles? Everybody will say it is princtples that 
determine the character of a party.’ 

The pointis simply this: My colleague makes 
me say, that itis numbers which constitutes purty, 
when I say it is principles. That is all I have to 
say; and [ thank the House for their indulgence. 

On motion, the House then adjourned. 

PETITIONS, &e. 

The following petitions, memorials, &e., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. CABLE, of Ohio: The memorial of John B. 
Bayless, of Ohio, against the importation of spiritous 
liquors. 

By Mr. JOUNSON, of Tennessee : The petition of John 
Ryland, asking Congress to place him on an equal footing 
with the other members of Captain O’Brien’s company, for 
certain reasons set forth in the petition. 

By Mr. SCUDDER: The petition of Edward Watt Rob 
inson snd SL others, citizens of New Bedtord, Massachu 
setts asking aid for the Collins line of steam. ships. 

By Mr. GAYLORD: The petitien of E. A. Bratton and 
100 other citizens ot Noble connty, Ohio, asking Congress 
to establish the bridges of the Wheeling and Belmont Bridge 
Company a8 post roads. 

By Mr. SEYMOUR, of New York: A memorial of citi 
zens of New York, asking a donation of the public lands 
in aid of the construction of a railroad from Saratoga to 
Sackett’s Harbor. 

by Mr. DAVIS, of Indiana: The memorial of James H. 
Nelson, L. A. Burnett, and 8S. A. Gartrell, of Indiana, 
praying additional compensation for their services in taking 
the Seventh Census 

By Mr. McDONALD: The petition of John Edgecomb, 
asking for loss of clothing and property, occasioned by the 
voluntary destruction of the United States ship Adams in 
18t4. 

Also, the petitions of John Edgecomband William Davis, 
asking for benetits of bounty acts of 1850. 

By Mr. ROBIE: The remoustrance of W. W. MeCay 
and other citizens of Steaben county, New York, against 
the extension of the Woodworth patent. 

By Mr. PARKER, of Indiana: The petition of Charles 
H. ‘lest, Joseph G. Marshall, and 21 others, members of 
the Indiana bar, praying for a change in the judicial system 
of the United States. 


IN SENATE. 
Frivay, -Iprid 2, 1852. 
Prayer by the Chaplain, Rev. C. M. Butier. 
On motion by Mr. HUNTER, it was 


Ordered, That the execution of the order of the Senate, 
assiguing Friday of each week for the consideration of pri- 
vate claims, be suspended until one o’clock this day 

PETITIONS, ETC. 

Mr. CLARKE presented a petition of citizens 
of Providence, Rhode Island, praying that beacons 
and buoys be placed in Providence river and Nar- 
ragansett bay, and that the location of the light- 
house on Nayatt Point may be changed; which 
was referred to the Committee on Commerce. 

Mr. COOPER presented the memorial of Har- 
riet Ward, praying that her pension may be made 
to extend back to the time of her hushband’s death; 
which was referred to the Committee on Naval 
Affairs. 

Also, a memorial of citizens of Washington 
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county, Pennsylvania, praying that the transport- 
ation of the mail on Sunday may be prohibited by 


law; which was referred to the Committee on the 


Post Office and Post Roads. 


Also, the petition of Miron R. Peek, praying | 
remuneration for losses incurred in eonsequence of | 


a violation of his contracts for furnishing granite | 


for the dry-dock at Brooklyn; which was referred 
to the Committee of Claims. 
Also, a memorial of citizens of Philadelphia, 


Pennsylvania, praying a modification of the boun- || 


ty land law; which was referred to the Committee | 


on Military Affairs. 
Mr. SEWARD presented the memorial of the 
heir of Ebenezer Sage, praying indemnity for 


French spoliations prior to 1800; which was or- | 


dered to be laid on the table. 

Mr. RUSK submitted additional documents re- 
lating to the petition of James Hamilton; which 
were referred to the Committee on Military Af- 
fairs. 

PAPER WITHDRAWN AND REFERRED. 


On motion by Mr. HAMLIN, it was 

Ordered, 'That the petition of Lydia Lord, on the files of 
the Senate, be referred to the Committee on Pensions. 

REPORTS FROM STANDING COMMITTEES. 

Mr. GEYER, from the Committee on Pensions, 
to which was referred the petitionof H.H.Cooley 
and others, citizens of Cayuga county, New 
York, in behalf of Pheehe Morris, submitted an 
adverse report thereon; which was ordered to be 
printed. 

Lie also, from the same committee, to which 


was referred the memorial of Harriet de la Palm | 


jaker, only daughter of Frederick H. Wiessen- 
fels, an officer of the Revolution, submitted an 
adverse report thereon; which was ordered to be 
printed. 

Mr. UNDERWOOD, from the Committee on 
Public Lands,to which was referred the bill grant- 
ing lands and the right of way to the States of In- 
diana and Illinois, to aid in the construction of a 
railroad from a point on the Ohio river, opposite 
to Louisville,in the State of Kentucky, to a point 
on the Mississippi river, opposite to St. Louis, in 
the State of Missouri, reported the same with an 
amendment. 

Mr. FELCH, from the Committee on Pablic 
Lands, to which was referred the bill to grant pre- 
emption rights to certain settlers on an island, 
called the Grand Cheniére, in the southwestern 
land district in Louisiana, and for other purposes, 
reported it without amendment. 

EXTENSION OF THE CAPITOL. 

Mr. HUNTER, from the Committee on Public 
Buildings, to which was referred the resolution of 
the Senate of the 16th March last, ealling for in- 
formation as to the quality, dimensions of the 
stone, quality of mortar used, character of the 
work, mode of construction, &c., for the exten- 
sion of the Capitol, with any matters connected 
therewith as may affect the stability and perma 
nency of the whole structure, submitted a report; 
which was ordered to be printed. 

Mr. HUNTER, The Committee on Public 
Buildings, to which was referred the joint resolu- 
tion to authorize the continuance of the work upon 
the two wings of the Capitol, with the amendment 
of the House of Representatives thereto, have di- 
rected me to report back the same with a recom- 
mendation that the Senate concur therein. 

If it be the general pleasure of the Senate to 
take up this matter to-day, I should be very glad. 
As the Committee on Finance expects to report 
the deficiency bill on Monday, it is necessary to 
act soon upon this question, if we mean to act at 
all, Although this is Friday, and private-bill day, 
and I very much regret to interfere with the gen- 
eral order of business, it seems to me to be a case 
which might, perhaps, justify the suspension of 
the order for the purpose of taking up the amend- 
mentof the House of Representatives to this joint 
resolution. If there be no objection, I should like 
to have it acted on now. F 

Mr. COOPER. 


draw the motion, in order to allow me to submit a 
resolution, 


Mr. HUNTER. Certainly. 
COAL USED BY THE NAVY. 


_ Mr. COOPER submitted the following resolu- 
tion for consideration: 


to communicate to the Senate a copy of the repert of the | posed of, even if its consideration extends beyond |' 


I hope the gentleman will with- | 


sas? 





| Engineer-in-Chief, in relation to the qualities of the several 
species of coal now used by the Navy, together with the 
cost of the several kinds per ton, delivered at the different 
ports in the Chinese seas; also, how, in what manner, and 
with what kind of coal the Navy is at present supplied, the 
quantity of each kind furnished, and at what price per ton. 


NOTICES OF BILLS. 

Mr. MORTON gave notice of his intention to 
ask leave to introduce a bill, to authorize the sale 
of certain reserved lands in Florida, and for othe: 
purposes. 

Mr. BROOKE gave notice of his intention to 
ask leave to introduce a bill, ceding the public 
lands to the States in which they lie, for purposes 
of internal improvements. 

ADDITIONAL COMMITTEE CLERK. 

The resolution submitted yesterday by Mr. 

Downs, in relation to the employment of a clerk 


by the Committee on the Judiciary, was read a 
second and third time, and passed. 


MEXICAN BOUNDARY COMMISSIONER. 

Mr. WELLER. 
lution: 

Resolved, That the Secretary of the Interior be directed 


to inform the Senate whether any charges have been placed 
in his hands, by an officer in the United States Army, against 


THE CONGRESSIONAL GLOBE. 


i 


| 


I submit the following reso- | 


the present commissioner appointed to run and mark the | 
boundary line between the United States and the Republic | 


of Mexico; and if so, to trausmit a copy thereof, together 
with all papers connected therewith, to the Senate. 


As this is a mere resolution of inquiry, and as 


the information is necessary before we act upon | 


the deficiency bill, which will be reported on Mon- 
day next, | hope the Senate will agree to consider 
itnow. I have seen a copy of these charges, and 


they are, in my opinion, of such a character as | 
will demand the investigation of the Senate, before | 


we can consent to vote the appropriation of $80,000 
which is asked for in the deficiency bill. 
one, shall not be prepared to act upon that portion 
of the bill, until this information has been fur- 
nished. 

The PRESIDENT. It requires unanimous 
consent, to consider the resolution at this time. 

Mr. CLARKE. Let it lie over. 

Mr. WELLER. Then! give notice that I shall 


1, for | 


\- 


call it up to-morrow, for the reason I have already | 
| assigned—that I shall not be prepared to act upon 


the deficiency bill until this'information is obtained 
by the Senate. There is, I understand, an appro- 
priation of $80,000 asked for in the deficiency bill 
for this boundary commission. I have already 
stated that I have seen a copy of those charges. 
They are either true or false. If they are true, 
there is a very good reason why no more public 
money eoall be intrusted to thatcommission. If 
they are false, the officer who makes them ought 
to be dismissed from the Army. Of course I under- 
take to express no opinion as to the truth of the 
charges. 


Mr. CLARKE. 


I withdraw my objection to 


the consideration of the resolution to-day, as I see | 


no reason why we should nos have the information 
before Monday, as afterwards. 
The resolution was agreed to. 
EXPEDITION TO JAPAN—-MENOMONEE PUR- 
CHASE. 


Mr. BORLAND. If there is nothing before the 
Senate, I would ask that the resolution submitted 


by me in reference to the naval expedition to Japan | 


be taken up for consideration. 
until to-day. 

Mr. HUNTER. I would now make the re- 
quest, that by unanimous consent we may take up 


It was postponed 


the amendment of the House of Representatives | 


to the joint resolution to provide for the contin- 
uance of the work on the two wings of the Capitol. 
I would ask that it may be done by unanimous 
consent. 

Mr. BORLAND. I wish to say that I madea 
motion just now, which was not put, to take up 
the resolution which was laid over yesterday. 

Mr. BADGER. It will consume all day. 

Mr. HAMLIN. I rise for the purpose of in- 
quiring of the Chair what will be the effect of 
agreeing to the motion of the Senator from Arkan- 


the Senate from considering the Private Calendar? 
The PRESIDENT. There is no necessity for 
the motion to take up the resolution. 


Will it extend the consideration of his res- | 
|| olution beyond the morning hour, and eke 





It comes up | 


in its regular order, being a resolution upon the | 
Resolved, That the Secretary of the Navy be requested || table, It is under consideration, and must be dis- 


SS ee ee $ 


- hour fixed for the consideration of private 
ills. 

Mr. HAMLIN. Then weare to have the dis. 
cussion upon it Over again to-day. 

Several Senarons. It will be discussed again, 

Mr. HAMLIN. Then I hope it will be laid 
over. 

Mr. WALKER. There was a bill under eon. 
sideration the other day in which my constituents 
are interested. It isa bill to grant to certain set. 
tlers on the Menomonee Purchase north of the Fox 
river, in the State of Wisconsin, the right of pre- 
emption. When it was under consideration before, 
some one objected to it, and it was laid over. [ 
am certain that on reflection, that objection must 
have been abandoned. I think that we can pass 
the bill in the ten minutes that we have left, before 
the hour fixed for the consideration of private bills 
arrives. I therefore move to postpone the further 
consideration of this resolution, and of all previous 
orders, that we may take up the bill. I have 
already stated the circumstances of this case, and 
it is not necessary to restate them. 1 hope the 
Senator from Arkansas will consent, as his reso- 
lution will create debate. 

Mr. BORLAND. If my resolution is to give 
rise to an extended debate to-day, of course I shall 
not press it; but [I did suppose that there was a full 
enough discussion yesterday, and that the vote 
could be taken at once. 

Mr. SMITH. I desire to inquire of the Sen- 
ator from Wisconsin, whether he is willing to 
have his bill laid aside if it occasions any consid- 
erable debate? 

Mr. WALKER. Certainly. 

Mr. SMITH. Otherwise, I shall be unwilling 
to take it up. ; 

Mr. WALKER. [think it can give rise to no 
debate. The bill proposes to do nothing more 
than to grant what every other settler in the United 
States has—the right of preémption. It is not a 
grant of lands, or to reduce the price of lands. It 
is simply to permit these settlers to enter under 
the preémption laws. 

The motion to take up the bill was agreed to. 

The Senate proceeded to consider it as in Com- 
mittee of the Whole. No amendment being pro- 
posed, it was reported to the Senate, and ordered 
to be engrossed for a third reading. 

The bill was subsequently read a third time and 
passed, 


CARMELITE NUNNERY. 


The Senate proceeded to consider the motion 
submitted by Mr. Cooper, to reconsider the vote 
on the third reading of the bill for the benefit of 
the Carmelite Nunnery of Baltimore; and, 

On motion by Mr. RUSK, it was postponed until 
to-morrow. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announe- 
ing that it had passed bills of the following titles: 

An act to legalize certain entries of public land 
made in the State of Florida; and 

An act for the relief of James W. Campbell, of 
Pike county, Missouri; 

Which were read a first and second time by 
their titles, and referred to tie Committee on 
Public Lands. 


CLAIM FOR OCCUPATION OF KEY WEST. 
The Senate resumed, as in Committee of the 


' Whole, the consideration of, the bill for the relief 


of John W. Simonton. 

When the bill was last under consideration, 
February 13, several amendments were offered by 
Mr. Sewarp, so as to make the bill read: 

Be it enacted, §c., That the proper accounting officers of 
the Treasury Department, under the direction of the Sec- 
retary of the Navy, examine, audit, and settle the claims 
of John W. Simonton and others, owners of the island of 
Key West, in the State of Florida, on account of its occu- 
pancy by the Government of the United States as a naval 
and military post during the years 1823, 1824, 1825, and 
1826 ; and to pay such sum, if any, as shall be found to be 
due. 

The amendments were agreed to. 

Mr. BAYARD. When this bill was under 
consideration before, 1 opposed it, on account of 
its structure, which drew my attention to it in the 
first place, and subsequently caused me to examine 
the basis of the claim. So far as the objection to 
the structure of the bill goes, it has been avoided 
by the amendments of the Senator from New 
York, which have been adopted by the Senate, 
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1852. _ 


one point, and that is, that you refer, 
‘ ; ma 

by this bill, to the accounting officers of the Treas- 

vy to adjudicate upon a question of damages, 


except on 


ury ° 

thout having before you the means of knowing 
with¢ : g } 

aher any damage has been done. 1 under- 
wiletl . d 


etand that Congress have invariably refused what, 
oi ding to my jadgment, would be the proper 
eoutie for the disposition of claims against the 
United States. I speak not of gratuities, but of 
claims—proper claims—which depend upon recog- 

principles of law or equity, to establish a 
unal before which the Government could he 
eyed, and where the complainant or the plaintiff 
ehould be entitled to recover. In my judgment, 
claims of that kind would more properly be heard 
and determined before a tribunal, sitting as a court 
of justice, in which an examination into the facts 
could be had upon both sides—where the claimant 
and the Government could both be heard by their 
rpenective agents and attorneys. But Congress 
refused to establish a tribunal of that kind, 
and the principle of that refusal seems to me, of 
necessity, to negative the idea, that you should, in 
an individual case, refer to the accounting officers 
the Treasury the performance of this duty, 
when there is no sufficient evidence to decide upon 
it yourselves—when you are unwilling to passa 
ceneral law for the purpose of doing so. I there- 
fore still object to the structure of this bill, on the 
cround that it purports to do, and does in effect, 
and as regards an individual case, what you refuse 
to do as a general principle of law, applied to the 
mass of claims that come before you, and that 
you propose to refer it to a tribunal not well con- 
stituted for the investigation of claims; because, 
in investigations before the accounting officers of 
the Treasury, they have no power to send for wit- 
nesses and examine them; and that the testimony 
would be ex parte, as much so as before this body— 
especially, if the claim is not established before the 
body by competent proof, both of the character of 
the claim that is urged against the Government, 
and the amount to be allowed to the party, so that 
Congress may determine the sum, as well as the 
fact that the party is entitled to something. I now 
exclude the mere settlement of accounts or vouch- 
ers, which this is not. I should feel myself com- 
pelled to vote against any bill not so sustained, 
unless Congress pleases to establish a proper tri- 
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have 
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bunal under a general law for the determination of | 


such cases. 

Supposing, however, that this objection will not 
prevail with the Senate, then, at least, when a 
claim is brought before you, to be referred to the 
accounting officers, founded, as this is, upon what 
[ call conjectural damages—damages resting on 
testimony of a most general character, and of a 
consequential nature—there ought to be shown 
to the Senate a clear ground of a claim of some 
kind, supported by proof sufficient to justify the 
reference. Now, in my judgment, looking at this 
subject, | cannot perceive the evidence of any 
claim against the United States at all. 

I will read from the report which was formerly 
made in the House of Representatives, and which 
is imbodied in the present report, to show what 
the claim is, as stated by the eldinannts themselves. 
In my opinion, it shows that there is no ground at 
all for the claim. At page seven of the printed 
report of the House of Representatives, made in 
1848, the claim of the memorialists is stated by 
themselves in these words: 


_** Your memorialists think they have a just claim on the 
United States to ample indemnity, on the following grounds, 
VIZ: 

_“ For the use and occupation of the Island of Key West 
from April, 1823, to October, 1826, and for a portion of it to 
a much later period. For the damage done the wood on 
said Island. For about three hundred sheep and two hun 
dred hogs destroyed in consequence of the arbitrary order 
of Commodore Porter. For defeating their plans of im- 
provement, interfering with their business, exercising des 
pouc power over their persons, driving settlers from the 
island, preventing accession to the population, and substan- 
tially taking from them the entire capital and means upon 
which al} their hopes of wealth were founded.” 


These are the grounds of the claim. They are 
exceedingly general in their character. My answer 
to them all, is this: That there is no claim proved; 
that the Government is not responsible for the acts 
of Commodore Porter, beyond the scope of his 
authority. At page twenty, of the same document, 
the authority given to Commodore Porter is stated. 
I have discussed this question fully before, and am 
not now going over the whole ground. The orders 
given to Commodore David Porter, by the Secre- 


tary of the Navy, and the only orders under which 
he acted, were these: 

* You will establish at Thompson’s Island, usually called 
Key West, a depot, and land the ordnance and marines to 
protect the stores and provisions. If, however, you shall 
find any important objection to this place, and a more suit 
able and convenient one can be found, you are at liberty to 


| select it as a dep.t.” 


Commodore Porter’s report to the Secretary, 
in reference to his transactions at Key West, dated 
16th April, 823.18 as follows: 


“For the last two weeks our movements and oceupations 
have been so Varied, that to enter into a full detail would 
swell too much this communication. To be brief, there 
tore, I shall merely state, that wititin that time we have 
built our storehouses on Thompson’s Island, landed all our 
stores, collected together all the schooners ef the squadron, 
and stationed them at different points on the 
Cuba.” 


coast of 

The report, therefore, as well as the order, 
shows simply the establishment of a naval depot 
on thisisland. According to the statement of facts 
by the committee, itis an island of some seven 
hundred acres in extent. I understood the Sena- 
tor from Florida, on a former occasion, to state 
that it was much larger. Be it so. There was 
no order given to occupy the island; yet your bill 
here presupposes, In its language, that the United 
States have occupied the whole island. This is 
not the fact, on any evidence before the Senate. 
No such order was given; and if Commodore Por- 
ter transcended the order to establish a depét and 
military storehouses, by taking possession of the 
whole island, and establishing there martial law: 
and interfered, as the complainants allege, by driv- 
ing off the inhabitants, limiting their rights of 
property, surely the Government is not respousi- 
ble for his transcending the scope of his authority, 
and abusing the powers confided to him. I hold 
that the principle laid down, and stated with great 
clearness by the Attorney General of the United 
States in Sibbald’s case, applies here, and in all 
classes of cases of this kind. The opinion of Mr. 
Legare in that case, which is to be found in ** The 
Opinions of the Attorneys General of the United 
States,’’ page 1543, is stated in a very clear man- 
ner. His statementis uncontroverted, and uncon- 
trovertible, as matter of law: 

‘The damages must not only have been directly caused, 
not merely oecasioned. by the interference of any agent of 
the United States, but he must have acted under their au 
thority. Whatever the agents did beyond their instructions, 
clearly they did in their own wrong, and the Government is 
not responsible.”’ 

I hold that to be perfectly sound doctrine. I 
hold that that is the extent to which the Govern- 
ment is responsible, and not beyond that. Now, 
in this particular case, Commodore Porter did not 
receive orders to go beyond the establishmentof a 
depét; and, certainly, be had no orders to occupy 
the island, and establish martial law, and do all 
the other acts which are complained of in the me- 
morial of these parties. He was not authorized 
to destroy the hogs and sheep belonging to the 
parties; nor is it true that he did so. The dam- 
age done to the wood on the island has been set- 
tled at the Treasury, and paid for. Their state- 
ment shows that they have received over three 
thousand dollars for the wood. That Commodore 
Porter occupied the island is not proved. It was 
not ordered. That there was a part of the land 
on the island used for a depot and store-houses, 
is doubtless true. Whether that particular land is 
the portion to which the Government has since ac- 
quired a title and paid for, does not appear from 
the statement of the claimants. If they willshow 
that the land which was then occupied by the Gov- 
ernment was not the land for which they have 
since been paid, I am perfectly willing to vote in 
favor of the claim, when proper evidence of the 
amount comes before me. That would involve 
the interest or rental value of that portion of the 
island occupied by the Government, according to 


|| their order, during those years, if it be different 


j 


| land from that which they have since purchased. 


I stated ona former occasion, what was true, that 
the land on that island must be exceedingly valu- 
able if this claim can be sustained, when, for the 


| occupation of land for store-houses and for the 
| wood destroyed, the parties have already received 


| 
| 
| 


seventeen odd thousand dollars. The parties have 
not shown that any other land was occupied than 
that for which they have been paid. But the claim 


| to relief, on the face of this bill, goes upon the 


ground, and it is referred to your accounting offi- 
cers on the ground, that the whole island was oc- 
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No such fact appears 
The United States never ordered 
United States never knew of 
tion; for this case is not now be ore the Senate for 
the first time. Commodore Porter made his report, 


cupied by the United States. 
in the evidence. 
it; the 


Its occupa- 


in which he stated simply the establishment of his 
depot there; and that he carried on his proceedings 
by stationing vessels on and the coast of 
Cuba, for the purpose of suppressing the number- 
less pirates who had existed there. No complaint 


was made to the Government by these complain- 


around 


ants, at that time, of any injuries inflicted op them 
by any authorized or unauthorized act of the Gov- 
ernment; none whatever, It ed, if true, 
and was alleged, that a communication was made 
to the Navy Department, in the year 1825, com- 
plaining of these acts of ¢ ‘ommodore Porter. ‘The 

There is no proof of that. 
This matter was before the Senate vears ago, At 
the first session of the Twenty-third Congress the 
committee were discharged from the consideration 
of the petition filed inthe name of W hitehead, ior 
himself, Simonton, and others. It is the 


is vllee 


answer to that is this: 


same 
claim, though then under a different name. It was 
then referred to the Secretary of the Navy. He 
made an adverse report on the claim, at the next 
session of Congess, (the second session of the 


Twenty-third Congress,) and in that report he 
states that no such communication had ever been 
received at the Department; and the paper which 
the parties presented, as showing that it had been 
sent, was a mere mutilated copy of some paper; 
but that when made, or where made, there was no 
evidence at all, though it had never been received 
certainly atthe Department. It stands, then, in 
this position, that these claimants come to claim 
from Congress for outrages—for they were out 
rages if true—committed by Commodore Porter 
beyond the scope of his autho: ity, long after he is 
in his grave, long after the claim has been adversely 
reported upon by the Executive officer to whom 
it was referred, and by the committee of the Senate 
to whom it was subsequently referred. The claim 
was before the Senate subsequently to the time of 
the report of the Secretary of the Navy, to which I 
have referred, and the committee were discharged 
from its consideration at the second session of the 
Twenty-fifth Congress, and made an adverse re- 
port at the first session of the Twenty-sixth Con- 
gress on, for all practical purposes, precisely the 
same evidence which is now before the Senate. 
The only additional testimony at this session, is 
the opinion of some witnesses as to the rental value 
of this property, on the presumption that it was 
occupied by the United States an 


’ as entirety. 
There is no other additional evidence of the claim 
beyond that which existed when the committee 
made an adverse report at the first session of the 
Twenty-sixth Congress, based on the report of 
the Secretary of the Navy and their own investi- 
rations. 
and it now 
claim was then examined. 
committee, 


I read that report on a former occasion, 
not to reread it. This 
It was rejected by the 


is necessary 
There has been no further evidence 
to establish itsince thattime. I have shown, from 
the very memorial, what was the character of the 
claim then, and that it does not come under any 
principle which would render the Government re- 
sponsible. 

The bill assumes, according to language, 
even as amended, that the Government occupied 
the island. Proof is not in existence that they 
ever did oceupy the island, beyond the land whi h 
was necessary for establishing store-houses. Well, 
if the parties mean to make a claim grounded on 
the occupation of a portion of the 


its 


island by the 
Government for store-houses, for which they were 
not paid, let them present the claim in a proper 
petition; and if the factis established that it is not 
the same land for which the Government after- 
wards paid them, to the amount of $14,000, I am 
verfectiy willing to vote in favor of paying what 
1s just; but Iam not willing to vote for a_ bill 
ferring it to the accounting officers, when the bill 
presupposes, by its very language, that the whole 
island was occupied, when this was not the fact. 
If it be said that these parties did send a commu- 
nication complaining of these acts of Commedore 
Porter to the Secretary of the Navy. my answer 
is, that it 1s negatived by the fact that no such 
paper can be found on the files: and further, that 
it is against all probability that if a communication 
had been made, the party would have slept on his 
rights, or rather on his wrongs, inflicted on him 
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from day to day, and never have noticed the fact | stood that the officer had not only authority to 


by petition to Congress until years after, when the 
Navy Department had taken no notice of the 
claim, 
if there was an intention to make such a claim, 
and a paper prepared, it never was sent. Cer- 
tainly it was never received. 

‘Then how stands the case? The Government 
have given orders to an officer to occupy a certain 
portion of this island, simply as a place of deposit 
for military stores. And the report shows that he 
did so. Matters went on from the year 1823 down 
to 1828, or subsequently, and we find no claim 
made—no complaint made to the Government, 
but squabbles ensue between the officers and the | 
owners of land; and then, after the lapse of fifteen 
or twenty, or even thirty years, the parties come 
forward and petition Congress to redress tiie 
wrongs which they, or an officer of the Govern- | 
ment, have inflicted on them—the officer being in 
his grave—and he having been liable to suit for 
every act he had done—liable to damages for act- | 
ing beyond the scope of his authority and violating 
their rights, if the allegations were capable of proof. 
Yer they left him unsued during his lifetime, and | 
took no means to establish their claim judicially. 
Now, [ submit to the Senate, that under these | 


circumstances, it is going much too far to pass || 


this bill, that it will casta stain on the memory of 
Commodore Porter; because, if the bill is passed, | 
you assume that the acts complained of are grossly 
outrageous, But these plaintiffs dared not, in the | 
lifetime of Commodore Porter, to arraign him in 
a court of justice, and meet him with witness 
against witness as to the propriety of his conduct 


come here now to you, to ask you, on this gen- 
eral petition, to disburse the funds of the nation on 
an unproved claim, and at the same time reflecting 
on the character of one of the most distinguished 
officers ever in your service, when he is no longer 
here to defend himself, and has left nothing but | 
his memory to his children and his country. I 


can vote for no such bill. 1} 


As I said before, I am perfectly willing, if these | 
parties will show, by petition and competent 
proof, that the land occupied by Commodere Por- 
ter for storehouses and for a naval depot, was not 
the same land which was subsequently purchased 
and paid for by the Government, to pay for the 
rental value of it during the time it was so occupied 
by the Government. But Lam not willing to pay 
for the oceupation of this island beyond the orders | 
of Commodore Porter, and in violation of his du- 
ties; and I am not willing to investigate this case, | 
nor to cast a censure on his memory, when he is 
in his grave, founded on testimony so loose as this 
is. | shall, therefore, feel myself compelled to | 
renew the motion which [I made when this bill 
was last up, but withdrew that the amendment of 
the Senator from New York might be offered, that 
the consideration of this bill be postponed indefi- 
nitely. 

I will make one further remark. As regards 
this, or any other claim, it is, | am certain, far 
more agreeable to a man’s feelings to advocate 
than to oppose it; certainly it would be so to mine. 
But, standing here in this body, I can know no 
private feelings whatever. I shall endeavor to 
view every claim that comes before the Senate as 
a claim between A and B, and to decide upon it 
judicially to the best of my knowledge and ability, 
without favor or affection to any party. 

Mr. BADGER. Ido not propose to enter into 
the discussion of this case at large; but I desire to 
make a few observations, which have been sug- 
gested to me by what has been said by the Sena- 
tor from Delaware. I do not understand the con- 
struction which he has given to the orders under 
which Commodore Porter took possession of the 
Island of Key West, to be cantly of that narrow 
kind which he does. Commodore Porter was 
directed to establish a naval station and depét on 
the island. Itisa small island, consisting of some | 
two hundred acres of land. 

Mr. BAYARD. The report states seven hun- 
dred acres, and the Senator from Florida says it 
is much larger. } 

Mr. BADGER. Very well. When we con- 
sider the condition of things at Key West; that it 
was not a thickly-settled or inhabited island; and 
when we remember the purpose which the Gov- 
ernment had in view in establishing this naval de- | 


| therefore suppose it to e true, that even | 


take possession of so much of the land on the 
islend as might be necessary merely to place his 
naval station and depot there, but that his orders 
fairly included what was necessary to make the 
station and depot effectual for the purposes of the 
Government, It is very easy to conceive that it 
might be highly important to the ends which the | 
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| Government had in view in making that estab- || 
| lishment, to prevent the use of the residue of the 


| to commit. 


| is, first, that the order to him to establish a naval 


island as being in itself calculated to interfere with 
those ends; and, therefore, if Commodore Porter, 
acting under the impression that his duty to the 
Government required him to do what he did, in 
regard to the occupation of the residue of the 
island, I think he was acting fairly under a just | 
exposition of the order which he received; and 
secondly, that it by no means implies any re- 
proach upon his memory that this bill is brought 
forward to obtain from the Government compen- | 
sation for losses sustained, by individuals, in con- 
sequence of the acts which he felt himself bound | 
With regard to some things, it is 
manifest that it would not have done for Commo- 
dore Porter to permit that island to be occupied; 
certain classes of occupation upon it would have 
been of a most injurious character. In the neigh- 
borhood of the naval station and depét were per- | 
sons engaged in certain transactions which would 
tend to demoralize his naval force, to put it beyond 
his effectual control and direction, and prevent | 
him accomplishing the ends the Government had 
in view. Now, mean not to say, whether in 
point of fact what Commodore Porter did was | 


|, necessary and proper to those ends or not. That 
and the extent of the exercise of his authority, but || 


is a difficult question; but what 1 do mean to say 


station and depot there necessarily implied that | 
he should adopt such measures as would make 
the establishment effectual to the purposes de- 


| signed by the Government; and, secondly, that 


what he did, though resulting in loss to an individ- 
ual, may not imply any imputation upon his 
memory,as havingarbitrarily, willfully,and know- | 
ingly exceeded his orders in doing acts which 
were necessary for the purpose which he was 
charged to accomplish. 

The next thing which I have to say is: If I un- | 
derstand the honorable Senator from Delaware, he 
concedes that, in cases where there is a claim upon 
the Government—a claim stricti juris—if there was 
any tribunal capable of enforcing it against the 
Government, and not appeal to its mere benevo- 
lence, it is not the usage or custom of the Govern- 
ment ever to refer an inquiry into the damages or 
amount of damages to the head of a Department. 

Mr. BAYARD. No, sir; the Senator misun- 
derstood me. I said that while Congress refuses 
to establish, by a general law, a tribunal to adju- | 
dicate upon these claims, it must be on the prin- 
ciple that this body must remain the adjudicating 
bedy. If they refuse, by a general law to estab- 
lish a forum or tribunal to decide upon claims pre- 
ferred against the Government, it must be on the 
principle that they mean to retain in their own 
hands the right to determine the propriety, the jus- 
tice, or equity of any claim against the Govern- 
ment. If that is the principle—and [ cannot con- 
ceive that it could be any other—on which a 
general law would not be passed, then | said I 
would be unwilling to vote, in a particular case, 
to refer it to any other tribunal for the adjudica- 
tion of facts which they are no more competent to | 
decide than weare, and who have no greater power 


| of examination than we have; and therefore I 


| it thought to be necessary, to the Executive offi- | 


should require the party to produce his testimony 
here. 

Mr. BADGER. I did not exactly understand 
the honorable Senator; but [ would make a remark 
which may be necessary to enable us to under- | 
stand the propriety of considering this claim, with- 
out determining now whether it should be granted 
or not, Congress has always reserved in its own 


hands the power of determining upon such claims; || 


but its practice shows that while it retains the 
power in general, and has constantly refused to 


establish a tribunal with general powers upon 


this subject, it has always been in the habit of || 


referring particular cases, from time to time, as | 
cers of the Government for investigation, and that | 
in cases of claims, strictly speaking. One occurs | 
to me at this instant, the claim of the late Colonel | 


—— 


| the value of some school-houses on Indian lands 
| which he claimed, under a contract, the Govern. 
ment was bound to pay. He made his applica. 
tion to Congress, it was considered by a commit. 
tee; and Congress refused to pass upon or adjudi- 
cate the claim itself, but made an appropriation for 
the purpose of paying such amount as should be 
ascertained by the proper Executive officers to be 
| due to him on account of the claim; and it was 
| adjudicated at the Department and paid. Without 
entering further into the matter, I give up the floor 


| to the Senator from Florida. 


Mr. MALLORY. I concur, Mr. President, in 
much that has been said by the honorable Senator 
from Delaware, [Mr. ee and particularly 
in his closing remarks as to the feelings that should 


| actuate Senators upon this floor, in voting upon 
private claims, 


And I acquiesce entirely ir the 


| assumption that every honorable Senator feels 


|| much more gratification when he can conscien- 


tiously vote in favor of a private claim than when 
he feels compelled to vote against it. I require no 
illustration for this beyond the course of the hon- 
orable Senator himself, while opposing private 


| claims upon this floor; but I am happy that this 


discussion has arisen, and happy that it has fallen 
to the honorable Senator from Danieeane to probe 
this claim to its very foundation, because I am 
unwilling to stand here, as a new member of this 
body, as the advocate of any private claim which 
is not founded in strict equity, and of the equity 
of which 1 am not myself fully convinced. Having, 
however, examined this claim, and having been 
familiar with it for years, I feel exceedingly happy 


| in having it in my power to answer much of what 


has been urged -by the Senator from Delaware in 
opposition to it. I readily agree with the Senator 
from New York, (Mr. Sewarp,] because, in the 
main, all that I desire is that the Government 
should examine this claim, and, if anything is 
found to be due to this party, then that it should 
be paid. 

In regard to the doctrine that the Government 
is not responsible for the illegal acts of their agents, 
I entirely concur with what has fallen from the 
Senator from Delaware; and I believe that that is 
a doctrine in which we shall all coincide at once. 
If Commodore Porter committed any acts which 
he was not authorized to commit, and which were 
illegal in themselves, he and not the Government 
is responsible for those acts. But the extent of 
his authority is to be judged of in part—first, by 
the acquiescence of the Government in the acts 
complained of; and secondly, by the orders which 
were given to him. This authority is not to be 


| looked for alone in the orders which were given to 


|, ment in the acts which he did. 


pot and station there, 1 think it must be under- \\ Richard M, Johnson against the Government for | 


him, but also in the acquiescence of the Govern- 
I hold that to be 
sound doctrine; and if I do not show that this 
island was occupied by the Government of the 
United States, or at least by their orders, for a 
series of years, that the then owners were dispos- 
sessed of it, and that its occupation by the Gov- 
ernment was instrumental in obtaining important 
ends, as also that its occupation conferred upon 
the Government important henefits, then I am 
willing that the bill should fail. Butif I show 
that it was occupied by authority of the Govern- 
ment, and also that at the time it was taken it was 
— property, then I suppose there is not an 
onorable Senator here who will raise his voice 
against paying what is reasonable and just. 

The Senator from Delaware appears to think 
that because the country has failed to establish a 
Board of Commissioners to adjudicate upon claims, 
he will not vote for this claim, however just it may 
be. It may be the duty of the country to provide 
such a beard; but while the Government has not 
done so, and probably never will, in the face of 
the fact that there are claims to the amount of 
| $50,000,000 to be adjudicated upon on which such 
board would have to enter at once, shall we, when 
a party has been a sufferer for more than twenty 
years, refuse to examine his claim and allow him 
the benefit of all such prima facie proof as would 
lead to the allowance of the claim before any court 
of the country? 

In relation to this claim, it has been truly said, 
that this is not the first time it has been before 
Congress. I will call attention to the fact, that in 
1847 this case was thoroughly investigated in the 
House of Representatives, and the Commitice on 
Naval Affairs, through their chairman, the honor- 
able Mr. Butler King, made a report upon it, from 
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which facts and statements are thus quoted by the 
Committee on Naval Affairs of the House of Rep- 
resentatives, at the first session of the Thirty-first 


—— SS 


Congress: 


«Upon a full and careful examination of the evidence | 


ubmitted by 
on their statements and complaints are well founded. 


«The testimony of the officers of the Navy, and of the 


the memorialists, the committee are of opinion | 


inhabitants of the island, who were cognizant of the facts, | 


fully sustain the allegations of the petitioners.’? 


The report goes on to show— 


“That the Government had no right to take the property 
f the petitioners for public use without making for them a 


suitable compensation. ”? 


And it continues thus: 
«The committee are of opinion, therefore, that the only 
syestion for decision is in relation to the ainount to be paid 


2 the petitioners for their property thus taken for the public 


ust 


stated at length, and the report concludes thus: 

«“ That the occupation of this island by the Government, 
in the manner described and proved, resulted in serious 
ioeses, both immediate and prospective, to the owners, can 


The value and importance of the island are 


not for a moment be doubted by any one, after a carefuland | 


candid examination of all the testimony. The injuries sus- 
tained by them have already been referred to in this report, 
and are ‘of such a character as to call for immediate re 
dress.” ; P 

The Naval Committee in the House made an- 
other report in 1848, in favor of the claim directly, 
and reported a bill which was introduced here in 


terms. Now, sir, this claim has been twice at 


least reported upon favorably; and the object of | 


the bill now is to permit the claim to go before the 
roper accounting officers of the Treasury, and to 
allow the claimants to show reasons why the claim 
should be granted, if they can prove it is a just 
one. And unless we entertain the opinion that 
those officers of the Government are reckless in 
the discharge of their duty in the examination of 
claims, | think there should be no objection to 
sending the claim there; because, unless we send 


it there, there is no other mode of securing the pay- | 


ment of the claim but by sending it to a special 
committee for investigation. That has been the 


ordinary mode with regard to cases which, like | 


this, have been pending for a long period of years. 

I will now advert to the authority under which 
possession was taken of this island, and will call 
the attention of the Senate to the fact, that when 
the question of sending a fleet there first arose, 
there was a great excitement among the American 
people, and from one end of the country to the 
other, the ery went forth in strong appeals for pro- 
tection to our commercial marine from the piracy 
which was carried on in the Gulf of Mexico. [It 
was then quite uncommon for a month to pass 


without the occurrence of a serious piracy between | 


New Orleans and the Bahama Banks; and Gov- 
ernment looked around to see where it could best 
plant a naval depot for the purpose of suppressing 
this piracy. In this condition of things the Secre- 
tary of the Navy, on the 7th of February, 1822, 
issued the following order to Lieutenant Com- 
mandant M. C. Perry, of the United States 
schooner Shark, New York: 


“*Str: Linclose to you the copy of an exact description | 
of ‘Key West,’ a small island on the edge of the Florida | 


stream, seventy-five miles north by west from Havana, 
about midway between the Dry Tortugas and Cape Florida; 
and I wish you to proceed in the nearest route from New 
York to that place, for the purpose of making an examina 

tion of the island, its harbors, its extent, and the dangers of 
navigation, and report to me as early as practicable every 
information you shall acquire, with a view to further meas- 
ures for its occupation, and for the establishment of a port 
of rendezvous, and for commerce, should the description 
be verified by you. In this first visit to the island, it will 
not be necessary to take actual surveys, but merely report 
to the Department the real situation of the island as above 
mentioned, 


‘Should you find the island situated as it is described, 


and it shall in your judgment be necessary, you are author- | 


ized to take possession of it in the name of the United 
States, and, if you think proper, leave a midshipman or 
other suitable officer, with one man, to retain possession 


until further orders; provided they can be sheltered and | 
made comfortable and safe for the time, until aid can be fur- | 


nished to them. 

‘*You may also give notice to our commanders, if you 
shall find good water, safe anchorage, &c., that they may 
make further examination by calling there occasionally. 

‘* Afterhaving performed this service, you will proceed to 
cruise around Cuba, and in the Gulf of Mexico, for the pro- 
tection of our commerce, and in pursuance of the general 
instructions for the suppression of the slave trade, and pun- 
ishment of the crime of piracy.” 


In pursuance of this order to proceed to the ex- | 


amination of this island, and if it should be found 
to come up to the description entertained, to take 
possession immediately, we find that he executed 
the order, and that Lieutenant Commandant Per- 
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|ry,on the 28th of March, 1822, addressed the | 
Secretary of the Navy of the United States as 
follows. After specifying his arrival, &c., he 
says: 

** In regard to the island in question, [ have the honor to 
report, that after carefully examining its whole extent, 
sounding the harbor, and otherwise making such observa 
tions as your instructions directed, I have come to the con 
clusion that it possesses many advantages as a naval ren 
dezvous, and in consequence, have, in the name of the 
United Statés, taken formal possession of it, giving it the 
name of Thompson’s Island, and have left Midshipman 

| Joseph Morehead and one man to retain possession until 
further assistance can be furnished them. At present their 
situation is tolerably comfortable. Inselecting this name, I 
have not only gratified my own wishes, but have complied 
with the request of the proprietors of the soil present, on 
the occasion of planting the standard, and whose names are 
John Warner, Esq., United States commercial agent at 
Havana, and Messrs. Fleming and Whitehead, all Amer 
ican citizens.”’ 


Here, then, we have the answer of Lieutenant 
Commandant Perry at the time, in reply to the 
order to take possession of the island. What is 
his reply? That he has taken possession in the 
name of the United States; that the proprietors 
were present at the planting of the standard, and 
that he changed the name of the island, calling it, 
after the name of the existing Secretary of the 
Navy at the time, ‘*Thompson’s Island.’”’ Is 
there any proof wanting that this island was taken 


| possession of in compliance with the order then | 
given, and which is now on file at the Navy De- | 


partment? This shows what was the object of 

the Department in this preliminary step, when he 

was sent to take possession of the island. This 

was a preliminary order. In Lieutenant Perry’s 
| reply, he further says: 

** In enumerating the advantages possessed by this island 
and its contiguous waters, and in recommending it as a 
situation well calculated for a naval rendezvous, I have 
looked to a period when our country shall be engaged in a 

| war with some great maritime State, and when the undis 

| puted possession of the Florida keys will be a matter of 
great importance, as it will insure the undisturbed naviga 
tion of the northwest side of the Florida stream (or Gulf 
of Florida) to our merchant vessels, and will prove a check 
on the vast resources of the Island of Cuba—vast, indeed, 
if possessed by the enterprising Government of Great Brit- 
ain.”’ 


‘This letter was addressed by the Secretary of 

| the Navy to the President of the United States, in 

reference to the letter of Lieutenant Commandant 
Perry: 


*“That the geographical situation of the island referred 


to in the resolution has, for some time past, attracted atten 
tion, and been considered peculiarly important, both asa 
military position, and in reference to the commerce of the 
United States. 
*4The commander of one of our public vessels, cruising 
| in that quarter, was accordingly directed, last winter, to 


| touch at this islaud, and to take possession of it as a part | 


of the territory ceded by Spain to the United States, and to 
make such general examination as might be useful in form 
ing an opinion of the advantages of the place, and the pro 
priety of a further and more particular Survey. 

“From the report of Lieutenant Commandant Perry, 
who was charged with this duty, it has been satisfactorily 
ascertained that this position affords a safe, convenient, 
and extensive harbor for vessels of war and merchant ves 
sels. Instructions, however, did not require him to make 
sO minute a survey as was necessary in order to judge of 
the extent to which this place might be safely and advan- 
tageously occupied and improved as a naval depot. 

** Captain Patterson has since been instructed to make a 
further examination and survey, and is now engaged in 
that business. His report may be expected before the 
adjournment of Congress. There can be no doubt, how- 
ever, of the importance of this island and its contiguous 
waters in various pointsof view. ‘The harbor affords a safe 
and convenient rendezvous for our public vessels cruising 


a very suitable depot for provisions and supplies.’ 


And he further says: 

“The island is considered so advantageous and conve- 
nienta place of rendezvous for our public vessels on the 
West India station, that it is intended to make ita depot 
for provisions and supplies against the pirates, lately author 
ized by Congress to be secured in temporary buildings, under 
| the protection of a guard of marines.’’ 

This letter was addressed, on the 29th Decem- 
| ber, 1822, reiterating to the President of the Uni- 
ted States the important advantages of this island, 
and the fact that the Secretary of the Navy had 
issued orders to take possession of it as a part of 
| the territory ceded under the treaty with Spain. 


Commodore Porter went out there with a large | 


fleet—a fleet not large in the size of the vessels, but 
large in number, calculated for entering the small 


the coast of Cuba, for the suppression of piracy. 

The next extract which I shall present to the 
Senate, is one from a letter to the Secretary of the 
Navy by Commodore Porter, dated April 16, 
|| 1823, and written on board the ‘Sea Gull,”’ at 
|| Key West. He says: 





in the West Indies and the Gulf of Mexico, and the island | 


harbors upon the Florida coast, as well as upon | 
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“Sir: For the last two weeks cur movements and occu- 
pations have been so varied, that, to enter into a full detail, 
would swell too much this communication. To be brief, 
therefore, I will merely state, that within that time we have 
built our store-houses on Thompson’s Island, landed all our 
stores, collected together all the schooners of the squadron, 
and stationed them at different points on the coast of Cuba.”’ 


Commodore Porter, in a letter to the Secretary 
of the Navy, dated Baltimore, November 19, 1823, 
says: 

** The fixing an establishment at Thompson’s Island for 
rendezvous and supplies, as my instructions required, has 
had the most happy effect in attaining the object in view 
Its vicinity to Havana, placed, as it were, in the thorough 
fare of vessels sailing through the cult, makes it, in many 
points of view, an object of great importance to the United 
States; and, although for three months in the vear itmust 
ever remain sickly, while existing causes continue, it is, 
from its extraordinary salubrity for the remainder of the 
year, worthy a closer examination to ascertain whether they 
may not be eradicated.” 

The extract from the order, in addition to the 
order which the Secretary of the Navy had given 
to Lieutenant Commandant Perry, given when Per- 
ry was relieved from his duty, and Porter was 
substituted, says: 

“You will establish at Thompson's Island, usually cajled 
Key West, a depot, and land the ordnance and marines to 
protect the stores and provisions; if, however, you shall 
find any important objection to this place, and a more suit 
able and convenient one can be found, you are at liberty to 
select it as a depot.”’ 

The objection is, that Commodore Porter should 
have occupied only a portion of this island, and 
that he was not justified by the authority given 
him to occupy the whole of it. I apprehend that, 
before the Senator can entertain such an assump- 
tion, he must know something about the geogra- 
phy of the island, of its topography, and its for- 
ests, and the only portion which could be occupied 
for a naval depot. It happens to turn out that the 
only portion which was fit for a naval depdét, was 
occupied as the site of a town, called Allentown, 
and the other portion was totally unfit. It will be 
found that Commodore Porter was to take posses- 
sion of the island. He was not restricted; he had 
a large discretion, and he did not depart from his 
orders. Ile took possession of the whole island, 
precisely according to his instructions, and in the 
name of the United States, and he planted the 
standard there in the presence of the proprietors, 
and they were informed that the island was taken 
as a part of the territory which was ceded to the 
United States by Spain. Is there any proof want- 
ing that it was then taken possession of in behalf 
of the United States ? 

Now, sir, the testimony of a respectable eye- 
witness present upon this occasion; has been in- 
voked to sustain the orders of the Secretary of the 
Navy, and the response given by officers of the 
Navy. And we find by a deposition of an officer 
of the Navy, at the time, whose character is en- 
tirely unimpeacheable, that the whole island was 
taken possession of by Commodore Porter. The 
name of this merchant is Griffith W. Roberts, 
whose testimony is this: 

“The whole population on the island were governed by 
Commodore Porter, by military regulations, so far a» he re 
collects and believes. He allowed no citizen to settle on 
the island without the permission of the 
cer; or, if allowed that privilege, he wus 
a building on such spot as the communding officer might 
designate. Deponent further says, he had erected a store 
in 1825, on the island, under authority given his partner by 
Commodore Warrington, on a lot situated by said War 
rington; and no other let could be obtained, and no appli 
cation was made to the proprietors by deponent or others; 
which application, the course pursued by the officers, led 
them to think unnecessary and useless. Deponent knows 
that many disputes arose between the officers and pro 
prietors, in consequence of the latter deeming their rights 
violated; and trequent correspondence was carried on be 
tween them and Commodore Porter on the subject. Depo- 
nent further understood Commodore Porter, or Commodore 
Warrington, on the occasion, refused said proprietors to 
extend their occupation of ground a few feet, for the pur 
pose of putting np a warehouse, which their increasing 
business required. Deponent understood that an order was 
issued by Commodore Porter, to Lieutenant James McIn 
tosh, commandant of the island, in which any right to the 
soil of said island, except that enjoyed by the United States, 
was denied, the order stating ‘the proprietors’ residence 
there being tolerated only so long as they submitted to such 
regulations as he might prescribe.’ ”’ 


commanding offi 


compe lled to erect 


Now, that is the deposition of a respectable mer- 

| chant, resident at the time on the island, who was 
familiar with the transactions of the officers in the 
taking of the island. He knew that no blame 
could attach to Commodore Porter, and that he 
simply discharged the duties confided to him. He 
knew that the whole island was necessary for his 

| accommodation. On one side he established a 
|| naval depét. And he established a hospital and 
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numerous stores and a magazine upon the south 
side, one mile from the location of his barracks; 
and thus he occupied both sides of the island, and 
in pursuance of his orders of course. It was 
utterly impossible for him to permit the citizens to 
remain on the island under civil law, and to allow 
magistrates to hold courts within his own barracks, 
earrying out the laws of Florida within those bar- 
racks. He found it necessary, in the execution of 
his orders, to prohibit this. 

The te a of one of the naval officers, Cap- 
tain Mix, who was at that time present, when 
Key West was taken possession of, is this: 

Unrres States Frigate Hupson, 2 
New York, March 3, 1834, § 

Sin: In reply to your letter of the L6th of February, I can 
only make the following brief remarks: 

I was in command of the store-ship Decoy, in the year 
18M, and landed a large quantity of public stores and pro 
visions at Key Weert, or Thompson’s Island. That ishind 
Was at the above-stated period under the command of a 
naval officer, whe had the entire control of it, and exercised 
entire authority over it, and all the property on it, directing 
what part should be built upon, &c. 

Wood and water were at all times supplied by the island, 
during the me 1 was there—sav two months. The wood 
was cut by the men belonging to the squadron. Of your 
question respecting the sheep and hogs, [ know nothing. 
Undoubtedly salt might have been made in large quantities ; 
but of the profit it would have afforded, or of the value ot 
the island, | an unable to speak. 

Lam, with much respect, your obe _ “nt servant, 

M.D. MIX, 
Master Commandant United States Navy. 
J. Wurrenean, Esq. 

This is the testimony of a commander in the 
Navy, who participated in the duties of that naval 
station. He was one of the officers of Commo- 
dore Porter; and he tells you that in obedience to 
his orders, Commodore Porter occupied the whole 
island, and the owner of the island was allowed to 
use only so muchas Commodore Porter permitted. 
W hose testimony could be better than that of an 
officer of the Government, who, if he had any 
sympathy with either party, would not certainly 
have it for the inhabitants of the island? Another 
e officers, Mr. Morehead, who was left on 
the island in command, when Commodore Perry 
first took possession, and left the island, says: 

‘*Commodore Porter’s authority was exercised as posi- 
tively on the island as on any of his vessels. He unhesi- 
tatingly used such portions of itas in his opinion the public 
service requires.’? 


of thes 


That is the testimony of an officer who was left 
in command of the island, and who, of all wit- 
nesses on the face of the earth, is most competent 
to tesufy; for he was leftin command under Com- 
modore Porter, and he tells you that Commodore 
Porter exercised authority over the island pre- 
cisely as over his own vessel; that he unhesitat- 
ingly used such discipline as the public service 
required. 

Something has been said by the honorable Sen- 
ator from Delaware, caleulated to beget the idea 


that there was a quiet acquiescence in the acts of 


Commodore Porter on the part of the inhabitants 
of the island. The inhabitants of the island knew 
very well that Commodore Porter was acting in 
conformity with his authority; because he had 
proclaimed his authority, and told them that he 
took possession in the name of the United States, 
and he erected a standard there which remained 
three years. They required no further proof of 
his authority ; and they entered several personal 
prote sts in consequence of quarrels, which were 
daily occurring between the inhabitants and the 
officers. One among their numerous protests was 
formally entered by P. C. Green & Co., addressed 
to the officers at Key West, as follows: 


‘You have this day. at the head of a guard of marines. 


taken a mason, a free citizen of the United States, who is 
employed by us, and confined him in the guard-honse, for 
obeying our orders m laying the foundation of a warehouse 
upon our own soil or property. You have also placed a 
sentinel on the spotto prevent the continuance of our object 

** We hereby demand the immediate release of the said 
mason, John Cobourne, and the removal of the sentinel 
from our premises, which, if refused, will result in serious 
damage to us. You are also notified by this letter, that for 
the two acts complained of, besides others equally illegal, 
commited by you, we shall make you amenable to the laws 
of our conntry. We regret that you should have preferred 
the imprisonment of a helpless, ianocent man, acting under 
our orders, to the execution of your threats towards us per- 
sonally 

* You have exhibited us no order from Commodore Por- 
ter to justify your proceedings this day towards us. On a 
reierenuce to his order, dated August 18th, 1824, we perceive 
that he there ‘considers our right to improve dependent 
entirely on lis ideas of the good orinjury which may result 
therefrom to the United States ;’ and, as he informed us, 
we were to be deprived of the lot in question for other pur- 
poses than the Navy required. 


| act from superior 
issue or execitte them, when we are ther¢ by to be deprived 


| yard; the ground outside, and to the south of your inclo 


| it might be thought proper to build a custom house store: 
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| island against the right of the proprietors, 
| the ownership of the island, we 


| willing we should take the few feet required; and as they 


| receive them. 


| aright to relinquish it to you. 
| selt justifiable in allowing any one to occupy a piece of 


was occupied, as well as the purposes for which 


ners & Patrick, which was established at Key West, in 


| property of the United States.”’ 


We have reason to believe || *‘ much as the citizens were permitted to build only 


_ April 2, 


| *on such spots as the United s States veleae ine 
‘mand pleased to designate. 
| 1 will not occupy the time of the Senate by reaq. 
| ing further from these documents. I am satisfied 
that this matier is generally very uninteresting to 
the Senate; but I felt constrained to read these 80 
far, because | consider that they embrace all the 
eer necessary to establish the allegation of the 
claimant, and that the whole of this island was 
taken possession of by the United States. The 
whole island is only four and a half miles long, 
and there was but one portion of it which was 
suse eptible of oc cupancy at all, and that was the 
portion on which the town was built. No other 
portion of the island has ever been occupied for 
any purpose whatever. It was that identical spot 
of which Commodore Porter took possession, By: 
he took possession of the whole island, and so did 
Commander Perry, and he did not go beyond his 
authority in doing so. 

The next question to be considered is, whether 
they ever received any pay for this occupancy? 
If the honorable Senator from Delaware can show 
that a single dollar has been paid for the occu- 
pancy of this island, I will not say another word 


that you have acted without his orders, merely for the grati 
fication of your malice against us. Whether or not you 
orders, we admit no person’s right to 


om- 


of our property. 

“itis well known that we are the owners of this island, 
the titles to which are undisputed except by Commodore 
Porter; and we can see no consistency or propriety in 
driving us by force from the enjoyment of our property, to 
give it to favorite individuals.’ 

This, sir, is only one of the numerous protests, 
one of the exhibitions of the quarrels going on 
day after day, resulting from the occupation of the 
As to 
all know that it 
was a private Spanish grant, long before its occu- 
pation by Commander Perry; a grant with which 
our Government could not interfere, except for the 
purposes of eminent domain. That was the only 

right which our Government had to the land, under 
the treaty with Spain. In pursuance of this pro- 
test, when Commodore Porter returned to the 
intand, the same parties addressed to him another 
protest, dated January 25, 1825. Itisas follows: 


* Sir, during your absence, Lieutenant Varnum has, by 
military force, caused us to suspend the building of a ware - 
house on the lot adjoining our counting-house. We were 
necessarily obliged to encroach upon the lot south of us by ot . > ; 
. . ’ s OF * 
five or six feet, which we conceived we were authorized || 1° Support ofthis claim. But allege that the Goy 


to do by you, in the conversation our Mr. Greene had with || ernment has never paid one cent for it, nor for any 
you on the subject, previous to your departure. _ || property taken, except for the wood, which is 

** The gentleman to whom the said lot is given by you is || stated inthe memorial. All they ask is that Con- 
| gress—which has had this claim before it for 

years and years, and after being for years before 
the Navy Department—will investigate the claim, 
and pay whatever is found to be due. It is 
true, that since 1825 Government has purchased 
the real estate; but they came in as other private 
purchasers. The island was divided among nu- 
merous proprietors, and among others, a Mr. 
Fleming, of Boston, P.C. Greene, of Rhode Island, 
}and John Whitehead, and others, came in and 
purchased, under these sub-proprietors, various 
| lots on the island. One was beyond the town upon 
| which was the military station—a lot that never 
| had been occupied before; and another lot was 
purchased for a marine ,hospital. But they pur- 
chased from the sub-proprietors, who were pro- 
prietors under Simonton. But for the occupancy 
of three years, upon which this memorial is based, 
nota single dollar has been paid. 

Now, here is a case of private property taken 
for public use. And what was that use? Why, 
the occupation of the island, which resulted in the 
complete suppression of piracy in the Gulf of 
Mexico. When untoiee orter left those 
seas, there was not a pirate in the gulf, because 

from the geographical position of this island, and 
| its furnishing a harbor which the fleet could Jeave, 


are about laying the foundation of their warehouse, you 
will oblige us by giving such orders as will enable us to 


‘+ With great respect, your obedient servant, 
“Pp. C. GREENE & CO, 
‘Commodore Porrer, Commander-in-chief.”’ 


This letter bears evidence on its face that the 
proprietors were obliged to consult the officers of 
the Government, before they could dare to occupy 
their own soil. Commodore Porter’s reply was 
in these terms: 

Unirep States Suip Joun Avams, 
Tuompson’s [stanp, January 28, 1825. 

GENTLEMEN: IT have received yours of this date. In 
conversation with Mr. Greene, | gave him permission to 
build a store within the limits of the inclosure occupied by 
you, and of the same length as the one adjoining the navy- 


sure, I reserved for the use of the United States, whenever 


it Was not given to any individual, nor had any individual 
I should not have felt my- 


ground for private purposes, so necessary for the public use. 
‘The permission I gave to Mr. Greene is still continued, be- 
cause it was given; but, without entering into any discus- 
sion as to your claims to the island, or without making any 
remarks on the nature of your letter to Lieutenant Varnum, 
1 take this occasion to observe, that by a correct and decorous 
deportment, and a disposition to accemmodate yourselves 
to circumstances that you cannot control, you will find it 
most to your interests, during the existence of a military . . . +): 7 
force on the island, to pursue a line of conduct very differ- and reach Cuba ma single night, every facility was 
ent from that which you have thought proper to adopt. had for preventing the escape of any piratical ves- 

Lieutenant Varnum’s conduct has met with my appro- | gel, 
bation; and if he does his duty, as I believe he will, he 
will always use a military force when the public interests 
cannot be protected by other means. 

Very respectfully, your obedient servant, 
D. PORTER. 

Messrs. P. C. Greene, & Co., Merchants, Thompson’s 

Island. 


Now, there was a proprietor of the soil, who, in 
the occupation of his own property and in erecting 
a warehouse, had his own workmen arrested and | 
put in prison by military officers, and he was in- 
formed by those acting under the Government, 
that military force would be used when the rights 


of the Government could not be protected without 
it. 


desides, there were other advantages connected 
| with its occupancy which made it an object of 
great national importance. Such being the fact, 
| it being conceded that this was private property 
taken for public use, and it being so held for three 
years, that the proprietors of the soil were pre- 
vented from occupying a single foot but by the 
permission of the officers of “the United States, 
and all this being done under orders issued from 
the Government of the United States, by the Sec- 
retary of the Navy, with the cognizance of the 
President of the United States, I ask what objec- 
tion can there be to paying for it? If the Senate 
cannot come to a conclusion as to the precise sum 
which ought to be paid, what objection can there 
be to sending it to the proper officers of the Treas- 
ury Department, and permitting them to examine 
the claim and escertain what ought to be paid ? 
Why, sir, a doubt upon the propriety of doing 
so can only be based upon a doubt of the proper 
conduct of the accounting officers, particularly 
when, as the Senator from Delaware has observed, 
Congress has refused to establish a board of claims. 
Now, as to the new paint raised by the Senator 
from Delaware, that a stain will rest on the char- 
acter of Commodore Porter if this bill is passed, 
I see nothing in it. Commodore Porter did not 
perform a single unauthorized act, not an act 
which the orders of the Navy Department did not 
ju ustify him 11 doing—not one which was not 
nown at the Navy Department at the time, or 
shortly after. And for the three years during 
which the island was occupied by the officers of 
the Government, the Department was cognizant of 
the fact; and that fact of the cognizance and re- 


Now, in the course of proof as to the occupation 
of the land and as to its value, I will state that the 
documents are full and distinct as to the time it 


it was occupied. The testimony of John Patrick, 
who was a member of the mercantile house of 
Jenners & Patrick, says: 


* That he was a member of the commercial house of Jen- 


December, 1824, and which continued to do business there 
until the latter part of 1826, or the beginning of 1827 

** To the second he saith that it was military; the island 
being under the charge of the United States naval com 
mander of the West India station, who claimed it as the 


Now, we have here a number of interrogatories 
put toa Mr. W. H. Hall, the third of which is 
very important, as to whether the progress of the 
town was checked in consequence of its occupation 
by the United States; and to this he answers “* that 
‘the improvement of the island was checked, inas- 
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nine a 
cognition of the act by the Department and the 
President of the United States, would be alone in 
q sufficient justification. If he were replying 
recharge of having violated legitimate author- 
vy, all he would need would be to show that 
Government stood by and encouraged him, and 
that he was their agent, and what they did by 
their agent they did by themselves. 
Now, all that is required by these claimants, 
after twenty years’ delay on the part of Congress 
¥ th regard to a claim, than which | have never 
seen one more fully entitled to consideration, and 
Ji L ask is, that these parties may go before the 
weaper accounting officers, and show what is due 
chem from the Government, and take what is con- 
sidered just and right. 
~ Mr. ADAMS. At the time that the Govern- 
ment took possession of this island, was it done 
by the consent of the owners? Again: | would 
to know how long it was before the matter 
came before Congress, and what amount of money 
they received, and of what value was the land at 
the time it was taken possession of by the Gov- 


law, 





Ke 


ayniment’ 

a Mr. MALLORY. Some of these questions I 
have it not in my power to answer. The honor- 
able Senator from Mississippi will see, from the 
evidence of the documents to which I have re- 
ferred, that the proprietors of the island were not 
consulted, because their proprietorship was not 
allowed. The orders were peremptory. They 
were issued from the Navy Department at Wash- 
ington, while the proprietors of the island were at 
Key West. It was an island which was totally 
beyond our commercial relations until about that 
period. A large harbor is there, with about twen- 
tv-six feet of water, well calculated for a large 
naval depét, and this fact was noticed before the 
order was issued to take possession of it. Gov- 
ernment never admitted the right of the Spanish 
grant. They claimed it asa part of the public land; 
and with thisidea Commodore Porter occupied the 
island, contending that it was part of the territory 
ceded to the United States by Spain, and with that 
view he took it as the property of the United 


States, and took possession of it in the name and | 


That very act ex- || would call the attention of the Senate, and that is 


on behalf of the Government. 
cluded the proprietors from setting up any title to 
the soil. have no doubt that the people there 
were glad of the presence of a naval force of the 
United States there; but they had no desire to see 
it extended to the entire occupation of the island 
to the exclusion of the manufacture of salt and the 
progress of all other business. 

As to the value of the land, when the United 
States took possession of it, that would depend 
upon the object to which it could be applied. In 
ihe minds of some Senators, it might have had 
no value at all. I understand that it cost the pro- 
rietors about $52,000; but I have no proof of that. 
suppose, however, that the proof may be ob- 
tained. It is now of immense value, being the 
site of one of the largest towns in the State of 
Floridae It is more favorably situated for a naval 
depot than any other place in the Southern coun- 
try, and it will amply prove itself so before many 
years pass away. As Commodore Porter ob- 
served, the first naval contest in which we were 
engaged, must necessarily be in the neighborhood 
of this island; and hence its vast importance and 
value. As an illustration of its value, and as an 
inducement to the Government to take possession 
of it, [ will mention that he stated that the Gulf 
of Mexico might be compared to a demijohn 
upon its side, with New Orleans at the base of it 


and Cuba and Key West at the opposite sides of 


its neck, and all the commerce, which in 1852 
will amount to $200,000,000, embracing sixteen 
to eighteen hundred thousand bales of cotton, must 
come through this narrow strait between this island 
and the Florida shore, which six steamships may 
bridge across and speak each other every fifteen 
minutes, Key West commands this narrow strait, 
through which the whole commerce of the South- 
westand the Valley of the Mississippi must neces- 
sarily pass. ‘This was, no doubt, one of the con- 
siderations which induced these proprietors to 
possess themselves of it. In that point of view, 
the island is of immense value and importance, 
as a naval depdét, and if the Government took 
possession of it on the ground of eminent do- 
main, it certainly ought to be paid for. When 
the proprietors took it, it might, perhaps, be said 
to have had little value; but now its value is such 
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| that itis impossible to ascertain it; and what course 


the Department will adopt for the purpose of as- 


| certaining that value, I cannot say, for I have no 


|; means of knowing. 


All that I desire is, that some 
show of an investigation should be made. As to 
hogs and sheep, &c., | am willing to strike them 
out of the consideration. The wood was paid for; 
but the Government took possession of the soil, 
It was private property, taken for public purposes, 
and certainly ought to be paid for. 

Mr. ADAMS. My object in making the inquiry 
was this: | was not sufficiently informed of the 
facts connected with this transaction as to justify 
me in supporting the bill; but it occurred to me 
from the debate that this property was valueless 
to the proprietors until the act, new alleged to be 
an outrage and a trespass, gave it value. If this 
very occupation gave it value, and if it was occu- 
pied by the Government of the United States with 
the consent of the owners, it seems to me that 
they have been fully compensated. I came to that 
conclusion from the suggestion in one of the reports 


| which was read, that the very name of the island 


was given at the suggestion of one of the propri- 
etors. I also understood that the attention of the 
Department was first called to the island by one 
of the proprietors, and therefore [ inferred that 
the occupation was by the consent of the propri- 
etors. It seems to me that the occupation itself 
must have given value to the island. ‘The pro- 
prietors have also received compensation for the 
wood which was used. I would ask the Senator 
what amount of compensation they received for 
their wood? I suppose it must have been a pretty 
large sum, perhaps as much as the island would 


| ever have been worth, but for its occupation by 
| the Government. 


Mr. MALLORY. They received only $3,000 
or $4,000 for the wood which was used. 

Mr. ADAMS. IL am opposed to referring such 
questions—a question of unliquidated damages— 
dentin for insult offered to the proprietors by 
the confinement of their laborers—to the decision 
of the head of a Department. If the damage al- 
leged has been sustained, we ourselves should fix 
the amount of it. There is one thing to which | 


| the delay in this case. ‘The transaction took place 
| twenty-four years before there ever was a favor- 


able report upon it. The Government, of course, 


| cannot be controlled by the statute of limitations; 


but as time passes away, the evidence against a 


| claim dies, while the evidence in favor of a claim 


is continually increasing in strength, as a thousand 
other claims before this body will justify. It seems 
to me that itis the duty of the Senate to retrieve 
its character in regard to these claims. Itis a 


| common saying outside of these walls, that if a 


claim can be got through the House of Represent- 


| atives, there will be no difficulty in the Senate. It 
| is time, I think, that we should insist upon having 
| good evidence to support these claims before we 
| pass them. 


| which he has taken 
| the fact that the land was valueless before its oc- 
| cupation by the United States. 


Mr. MALLORY. I think my friend from 
Mississippi will see, at a glance, that one position 


is untenable. He assumes 


Il have not said 


| one word that justifies that idea; and if he had read 


the reports made by the Naval Committee, he 
would have seen, at once, that it was by no means 
valueless; that it had a rapidly increasing popula- 
tion; that it had large mercantile houses; that 
those houses had established themselves to do a 


| laree business with Cuba, and the other West In- 


dia Islands; that large warehouses and wharves 
were being rapidly built; that extensive prepara- 
tions were being made for the manufacture of salt 
on alarge scale; and, if I recollect aright, the duty 


| on salt at that time was ten centsa bushel. There 


| is a large natural salt pond upon the island, which 1 


| since Commodore Porter left there. 


has been worked, to some extent, almost ever 
All these 
operations were interfered with. 

The Senator has adverted to the change of the 
name of the island of Key West. Why, the 
name was changed according to that proclivity 
which the officers of the Government have when- 
ever they take possession of private property for 
public use. They have a great proclivity to 
change well-established names of private survey- 
ors, and give them names of absolutely no mean- 
ing atall. The whole Florida coast is illustrative 
of this. The name of the island was originally 





Cayo Hueso. The British changed the name into 
Key West. Not satisfied with that, when the 
American officers took possession, they changed 
the name to ‘Thompson’s Island, without regard 
to its geographical postion. Now, if that be any 
illustration of the valuelessness of the island, | am 
at a loss to perceive it, 
Mr ADAMS. 1 und 
that the name of the isla 
stance of the rroprietors, or 
Mr. MALLORY. 
with their consent. 


position in which 
} 


rato vd, from the re ore, 


il was changed at the in- 
with their consent 

It may have been changed 
The truth is, they were in a 


their consent or non-consent 


could not have had the slightest influence: because 
they were told by the rearing of the standard of 
the United States, and the proclamation of Com- 
modore Porter, that the island belor d to the 
United States, and that they had no neht to 
But we are asked here, whether these partic ive 
not been compensated by the consequent advan- 
tages derived from the occupation of ‘ d 
If the Government will not pay for private pr 
erty on account of the consequent lvantaves 
which they derive from the occupati if 
consequent advantages are to be discussed here at 
all—we might show that million upon millior f 
dollars have been saved to the United States by 
the occupation of that very island; bec vuse it « 


abled them to suppress piracy, and it was the or y 
station from which they could radiate to effect that 
purpose. ‘The consequent advantages were enor 
mous. But we have stricken out the clause of the 
bill allowing these parties to be paid for the con- 
sequent the Government; 
stands now disclaiming anything like 
consequential damage 8. 


advantage to and it 
a claim for 
Then, we are not to be 
told that we must be charged « onsequent damages 


arising from the occupation of the That 


is a position which, I think, 

Mr. BAYARD. Mr. President, | had sup 
posed that it would have been unnecessary for me 
again to go into the facts of the case I did not 
suppose that it would again be necessary for me 
to advert to the circumstances of the case: but | 
differ so widely from the honorable Senator from 
Florida, as to many of the facts, that I should 
think it a falsification of duty to both myself and 
the Senate, if I permitted many of the statements 
made by him to go uncontradicted. I believe that 
many of these statements are not supported by 
the evidence. I understand that the principle of 
law laid down by Mr. Legare is not denied on the 
other side, that if Commodore Porter acted beyond 
the scope of his authority, (and the damages 
claimed are for acts of that kind,) the Govern- 
ment clearly is not responsible. But the Senator 
tells us, that though the terms of the order of 
the Secretary of the Navy may not have justified 
the acts done by Commodore Porter, according to 
the literal language of the order; yet, the Govern- 
ment acquiesced in his acts, and acquiescing with 
a knowledge of them, was equivalent toa previous 
order, and that, therefore, the Government must 
be considered as having sanctioned these acts. 


island. 


iS unten ible. 


Conceding that principle, my answer to it is plain 
—the Government never knew of any of those acts 
at all. ' 

The Senator from Florida, (on what ground, to 
me is utterly imscrutable,) at the very close og 
his remarks, made a broad statement of oe 
believe I took the words correct] y—that no act of 
Commodore Porter was unauthorized—that all 
his acts were known to the Secretary of the Navy 
at the time, or shortly afterwards. ‘In this case, 
though a report is stated to have been made favor- 
able to the claim in the House of Repre-entatives, 
in 1847, and again in 1848, and now by the pres- 
ent committee of the Senate in 1852, yet the fact 
is entirely kept out of view, that in 1834 this case 
was rejected on precisely the same evidence as 
regards all the causes of complaint that we now 
have. The fact cannot be denied, that the only 
additional evidence which has now been brought 
forward is simply affidavits as to the value of this 
island. All the evidence in regard to alleged 
grievances—the ground of the complaint—was be- 
fore Congress in 1834. It was then referred to 
the Secretary of the Navy, and reported upon by 
him on the same testimony that the claim was 
afterwards reported upon by the Committee of the 
Senate, and rejected. I shall presentiy read the 
report of the Secretary of the Navy on this ques- 
tion of fact, between the Senator from Florida and 
myself. I can find nothing in the documents to 
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show that Commodore Porter did any of the acts | 


that are complained of here, as a violation of the 
rights of property, or that the illegal occupation 
alleced was made under the orders of the Gov- 
ernment. That is the allegation. The ground of 


| 
damage is broadly, that the Government had oc- 1| 


cupied this island in effect, and that, by its occupa- 
tion in 1823, 1824, and 1825, to the exclusion of | 
rights of the owners, it became responsible in | 
damages. Now, if you take the order given by 
the Secretary of the Navy, you will find that it 
does not sanction such occupation. It is impliedly 
admitted in the argument that that order does not 
sanction the occupation of the whole island; and 
there can be no question about it. 
given to Commodore Porter, in February, 1823, 

was in these words: 

“You will establish, at Thompson’s Island, usually | 
called Key West, a dept, and land the ordnance and ma- 
rines to protect the stores and provisions. If, however, 
you shall find any important objection to this place, and a 
more suitable and convenient one can be found, you are at 
liberty to select it as a depot.”’ 

Is it necessary to contend before the Senate, that 
this order did not authorize Commodore Porter to 
take possession of an island four and a half miles 
long, containing seven hundred or eight hundred 
acres; or that it authorized him to establish mar- 
tial law on the island? The order authorizes him 
to do nothing more than to establish a naval depot 
there, to land stores, and build store-houses in 
which to put them. Commodore Porter, in his 
report of April 16th, 1823, to the Secretary of the 
Navy, states that he had done nothing more. He 
Says: 


** We have built our store-houses on Thompson’s Island, 
landed all our stores, collected together all the schooners 
of the squadron, and stationed them at different points on 
the coast of Cuba.”’ 

Again, in a letter dated November, 1823, he 
gives the character of the island. He states all 
that he did, but there was no allusion whatever to 
his doing more than establishing a depot, He says: 

The fixing an establishment at Thompson’s Island for 
rendezvous and supplies, as my instructions required, has 
had the most happy effect in attaining the object in view.”’ 

There is nothing to show to the Government 
hitherto, that there was wes pretense that Com- 
modore Porter had transcended his authority under 
the order to establish a depot, < taking posses- 
sion of the whole island, and excluding its rightful 
owners. There was no claim up to this time that 


he had established martial law over the island, on | Colonel Mitchell. This claim was rejected by the | 


interfered with the rights of property; and the sup- 
position that he did so, is the only foundation of 
this bill. There is nothing in his reports to the | 
Department to show that anything of the kind was | 
done; and yet the distinguished Senator says that 
these circumstances were known to the Govern- 
ment. In 1834, the committee of the Senate had 
been discharged from the consideration of theclaim, | 


Navy. On the 16th of December, he made the 
following report: 


“The Secretary of the Navy, in compliance with the 
directions contained in the resolutions of the Senate of the 


United States, of the 16th June last, referring the memorial || 


and documents of John Whitehead, and others, owners of 
Key West, tor examination into the facts therein stated, to | 
collect the necessary evidence, and report the same, together | 
with copies of such letters and papers in this Department 
os relate thereto, to the Senate at its next session, has the 
a to make the tollowing report: 

“The parties interested in this case state, that, in conse 
guence of a communication made by them on the 17th 
December, 1821, representing the peculiar importance of | 
Key West, asa naval station to protect our commerce trom 
pirates, and suppress the slave trade, Lieutenant Perry was | 
ordered, on the 7th February, 1822, to examine said island 
and its harbors, &c., and, if deemed necessary by him, to | 
take possession in the name of the United States ; and that 
on the 28th Marek following, he made a report of his pro- 
ceedings. 

** Phat instructions were subsequently issued to Captain | 
Patterson, on the 15th November, 1822, who reported the 
a of his examinations on the 11th March and 10th July, 

R233. 

* That Commodore Porter, on the Ist of February, 1823, 
received his general instructions, as commandant of the | 
West India station, and was directed to establish a depot 
at Thompson's Island, usually called Key West, and land 
ordnance and marines to protect the stores and provisions. 

* That the said commander assumed entire contro! and 
jurisdiction of said island; forcibly appropriating wood 
already cut, and causing more to be cut down and used, 
seizing and using, for his officers and men, hogs and sheep 
running at large, the property of the memorialists ; prohibit 
ing the owners and their agents from building or improving 
Without his permission; and enforced military law upon 
the said island; of which grievances, they state that they 
informed the Navy Department by a communication dated 
the ist of February, 1825. 


**In support of these allegations, the memorialiste offer | 


The order || 


. “ | he did it for the benefit of the country. 
and it had been referred to the Secretary of the || y 


| than the one now before the Senate. 


| Perry, the resort of smugglers and pirates. 
wrote a letter, calling the attention of the Govern- | 
ment to this island, and the propriety and necessity 
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| the deposition of Griffith W. Roberts; the copy of a letter | own suggestion, when he was not the owner of 


from Commodore Porter to Lieutenant James M. Meintosh, 
sworn to by John Whitehead; a letter of Master Com 


mandant M. P. Mix, to said Whitehead; certified copies of 


two letters from P. C, Greene & Co, to Commodore Porter, 


and the original of Commodore Porter’s reply ; a certificate || 


of Lieutenant James M. MeIntosh, with copy of Commo- 


dore Porter’s letter to him above referred to, and an imper- | 


fect copy of the communication of Ist February, 1825, 
which are all hereto annexed, lettered from A to G, inclu- 
sive. 

*< ‘The records and files of the Navy Department have been 


| carefully examined, but afford no information nor evidence 


of the seizures and damages which the memorialists com- 


| plain that they sustained, nor can any communication be 


found to have been received from them on the subject, 
dated the Ist of February, 1825. 
* The communication of the 7th of December, 1821; the 


report of the Secretary of the Navy, of the 29th of Decein- | 


ber, 1822, to the President; and the instructions to Lieu- 
tenant Perry, Commodore Patterson, and Commodore Por- 
ter, and the reports by these officers, to which the memo 
rialists allude, are appended hereto, and numbered trom 1 
to 8, inclusive. All which is respecttully submitted. 

* MAHLON DICKERSON.” 


the officer who gave the instructions, that no com- 
plaint of that kind was made to them. No such 


| communication was received in December, 1825, 
| as was alleged. 


They know nothing of all those 
acts. This answer was made in 1834. After 
that, and based upon that, there was an investiga- 
tion by a committee of the Senate, and an adverse 
report, which was adopted. The parties after- 


wards had leave to withdraw their papers; and | 


they presented them in the House of Representa- 


tives in 1847; the leading name being then Simon- || 


ton, instead of Whitehead. A favorable report 
was then made. ‘They then come back to the 
Senate in 1852, and, based on that report, which 
is attached to the report of the Senator from 


| Florida, they get another favorable report, directly | 


contrary to what, eighteen years ago, the Secretary 


_of the Navy stated in his report, and what the 
Senate, two years following, decided not to grant. | 
| Then I submit to the Senate that I am right when 


I say that there was no acquiescence on the part 


of the Government, because the Government had || 


no knowledge of the facts. These parties have 
not shown, nor can they show, that they made 
any complaint to the Government. If they were 
anneal what would have been the simple course 
which they would have pursued? hy, they 


| would have pursued the same course that the 
Harmonys did in relation to the case which was || 


before us the other day for the relief of Lieutenant 


Government, as a claim against them, in 1834. 


|| Commodore Porter was then alive; why did not 
| the parties sue him and recover damages, and drive 
| him to come to the Government, in order to show 
| that, in the exercise of his authority, he had been 


obliged to trespass on the rights of individuals, 
and that, in the perforinance of his regular duties, 


dication against him, on a fair hearing, the extent 
of the damage sutlered. 


course? No, sir; but they come here now, long 


after the death of Commodore Porter, when the | 


claim was rejected eighteen years ago, on a full and 


fair hearing, with the same evidence which is now | 


before us, and ask us, not to decide the claim— 


| because the committee themselves admit that there 
| is not sufficient evidence to do it—but to consign 


the settlement of unliquidated damages to an ac- 


counting officer to allow whatever the parties may | 
claim. Is this equity? 


Is this justice? Is thisa 
course of procedure which the Senate of the United 
States ought to take when a claim comes before it? 

I can hardly conceive a more baseless claim 
I consider 
that there is nota particle of evidence to sustain 
it. If 1 chose to go on with this matter, and go 
through all the facts, lam satisfied that I could 
convince the Senate that what I said on a former 
occasion is true, that the claim is speculative, and 
fraudulent in its character as against the Govern- 
ment, from its first origin to the present hour. 


Simonton was not the owner of this island on the | 


7th of December, 1821; but on that day he wrote 
a letter from Havana to the Government of the 
United States, informing them of the advantages 


| of this island, then an uninhabited place, and 


which was, according to the report of Commodore 


He 


of occupying it as a naval station. 





The | 


parties could have established, then, by legal adju- | 


Did they pursue that || 


| States. 


J || Or honesty. 
That was his |} 


_ April 2, 





the island, made on the 7th of December, 182] 


_ His communication of that date will be found oy 


pages 12 and 13 of the documents accompanying 
the House report made in 1848. On the 27th of 
December, of the same year, before the Govern. 


/ ment had time to act upon his suggestion, he be. 


came the purchaser from Salas of the island, He 
bought it from him for some two thousand dollars. 
The Government have since paid, for land on the 
island, fourteen thousand and odd dollars; and they 


| have paid for wood cut for the Navy during th. 


years 1824 and 1825, three thousand six hundred 


/and odd dollars; yet now, he and the other claim. 


ants come here and ask, on this loose evidence, 
that we shall give them an amount of $120,000 o; 


| $125,000, or whatever sum the accounting officer 


may choose to allow, on the mere testimony of 
the individuals themselves, based on the ground 


of the occupation of the whole island, which was 
The answer, then, of the Government is, through || 


not authorized, and, in point of fact, never took 


| place. I ask if it is a case entitled to the favorable 


consideration of the Senate ? 

I submit, then, that the very premises upon 
which the distinguished Senator from Florida rests 
that this bill should pass, fall; that he has not 
shown the acquiescence that he proposed to show, 
of the Government of the United States in these 
acts. Now, there is a wide distinction between 
what he seeks to mingle up here, as showing a 
taking of possession by the Government, and that 
the acts of Commodore Porter were complained of 
to the Government of the United States. You are 
to understand that this was a desolate island; that 
it was inhabited by nobody, the resort of pirates 
and smugglers. In consequence of the suggestion 
of Simonton at Havana, the Secretary of the Navy 
directed Commodore Perry, then a master com- 
mander, on the 7th of February, 1822, to go to 
this island, and a copy of the letter of Simonton 
was inclosed to him. 


The orders to Commodore Perry, were: 


“ Navy Department, February 7, 1822. 
“Str: I enclose to you the copy of a description of ‘ Key 


| West,’ a small island on the edge of the Florida stream, 
| seventy-five miles north by west from Havana, about mid- 


way between the Dry Tortugas and Cape Florida; and I 


| wish you to proceed in the nearest route from New York 
| to that place, for the purpose of making an examination of 


the island, its harbors, its extent, and the dangers of navi- 
gation, and report to me, as early as practicable, every in- 
formation you shall acquire, with a view to further measures 
for its occupation, and forthe establishment of a port of ren- 
dezvous, and for commerce, should the description be veri- 
fied by you. [In this first visit to the island, it will not be 
necessary tatake actual surveys, but merely report to the 
Department the real situation of the island, as above-men- 


| tioned. 


‘Should you find the island situated as it is described, 
and it shall, in your judgment, be necessary, you are author 
ized to take possession of it in the name of the United 
States, and, if you think proper, leave a midshipman, or 


| other suitable officer, with one man, to retain possession 
| until further orders; provided they can be sheltered, and 


made comfortable and safe for the time, until aid can be 
furnished to them.”? 

W hat sort of possession was this? This is not 
what is complained of This was a mere asser- 
tion of jurisdiction on the part of the United States 
by taking formal possession of an island which 


| was supposed, under the treaty with Spain, ced- 


ing Florida, to be clearly belonging to the United 
The island was then uninhabited and 
desolate. TheGovernmentsent Commodore Perry 
there at the suggestion of the very man who now 
brings forward the claim for damages. This pos- 
session of the island by Commodore Perry, under 


| the orders of the Government, was not a. 


to the claimants. It did not interfere with their 
rights. It was intended to protect their rights by 
asserting the sovereignty of the Union, and giving 
them the benefit of the forces of the United States 
to sustain their possession. The island was at 
that time the resort of smugglers and pirates. 
Commodore Perry reported in accordance with 
these orders given to iat. His report is dated 
March 28th, 1822. He states that he had gone 
there, and adds: 


‘In regard tothe advantages of Thompson’s Island as 4 
place of trade, I feel at a loss in forming an opinion. Its 


| location is most certainly in its favor, being situated about 


midway between Florida and Cuba, the Southern States 
and Louisiana, which cirzumstance has induced many to 


| believe that, in the course of time, the island must become 4 


place of considerable commerce. 

‘“* Heretofore the Florida Keys have been the resort of 
smugglers, New Providence wreckers, and, in fact, of a set 
of desperadoes, who have paid but little regard either to law 
The present establishment, though on a small 
scale, will, [ conjecture, (with the assistanee of the set- 
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enabled to keep these lawless people from this 
“and. But | would suggest the necessity of an early aug 
. eneenion of force, it it be only tor the purpose ot enforcing 

‘yeyenue laws. A gun-boat would be a force sufficient 
answer all the purposes required.’ . 

\fier that the Secretary, on account of this re- 
looking upon the island as an important 
, sent out Captain Patterson, under orders, to 
survey it. He did survey it, and made his re- 
turns. ‘Those returns are not embodied in the 
documents here. I examined them in the Navy 
Department, but they have no connection with this 
case; they merely show the surveys, and the fact 
the island was not quite as favorably situated 
as had been previously supposed. In the mean 
time, the Secretary of the Navy, on the request 
of the President, had addressed to him a commu- 
nication asking an inquiry into the practical pro- 
priety of fortifying Key West, and taking posses- 
sion of it for the purpose of erecting Government 
fortifications. Nothing of the kind, however, was 
ever done. Subsequently, in April, 1823, the Sec- 
retary issued orders to Commodore Porter totally 
disconnected with these previous movements, and 
merely giving authority to him to establish a naval 
depot fur the purpose of suppressing piracy in the 
neiwhboring seas. There was no right conferred 
upon him to take possession of the whole island, 
or to establish martial law, or to interfere in 
any way with the rights of the residents. When 
the Government had previously taken possession, 
through Commodore Perry, the proprietors were 
present—their rights were recognized, It was the 
mere assertion of jurisdiction on the part of the 
United States; and now the attempt is made to in- 
clude the order given to Commodore Perry with 
that given to Commodore Porter, with which it 
has no possible relation, when the latter order was 
simply to establish a depot at Key West, with the 
view of suppressing piracy in the Gulf. 

Now, I say, taking the return of Commodore 
Porter to the Secretary of the Navy, the Secreta- 
ry’s report of all the knowledge the Government 
had, they never knew, they never suspected, that 
any such acts as have been complained of by these 


ters,) be 


port, 


Wales 


that 


claimants ever took place, until the time the peti- | 
tion was presented in 1834, nine years after the | 


Government had ceased to have this alleged pos- 
session of the island. ‘Then the Secretary of the 
Navy answered it, and Congress acted upon and 
rejected the claim. After the lapse of fourteen 
years it comes back, and is favorably reported 
upon in the House of Representatives by an entire 
disregard of the existence of the former report to 
the Senate, and the whole facts of the case. Then 
the case comes back to the Senate, after a lapse 
of eighteen years, on the face of that report of the 
House of Representatives, and without reference 
to the facts set forth in the report of eighteen years 
ago; and you are asked to pass a bill intrusting a 
discretionary power to an accounting officer to 
squander $120,000 of the Government money, 
when there is no proof justifying the committee to 
report any specific sum. The claimants have 
already received $17,000from the public Treasury. 
They have received it, either indirectly or through 
their assignees; either way it amounts to the same 
thing. 

The Senator says that this does not reflect on 
the character of Commodore Porter. You have 
but to read this report to see, that from one end of 
itto the other, the allegation is frequently repeated, 
that serious outrages had been committed by Com- 
modore Porter. If true, they were outrages; no 
man can doubt it. If the facts stated be true, 
there is not one act that Commodore Porter com- 
mitted for which he would not have been liable, 
ifan action had been brought against him. If an 
action had been brought against him, then the 
question would have come up, whether the Gov- 
ernment would reimburse him or not. 
tion then would have been dependent upon this: 
If, in the due performance of his orders, and in 
accordance with the exigencies of the service, he 
had the authority as an officer to do what he did, 


and was obliged to pay damages in consequence of 


that act, the Government would of course have 
reimbursed him; but if it was done without neces- 
sity, we would have exercised our discretion as 
to that. If we thought it was done from a vio- 
lent or obstinate temper; if we thought he abused 
the authority confided to him, and had trespassed 
upon the rights of these individuals, and deprived 
them of their property, and declared martial law 
without necessity, and took possession of the 


The ques- | 


whole island, when he was only authorized to 
establish a navy-yard and depdt, we should have 
refused to reimburse him, even if $150,000 had 
been recovered against him. Am I to be told that 
this does not involve the honor and character of 
that distinguished seaman? Why, every act of 
his, throughout, is characterized as the *‘ arbitrary 
act’? of Commodore Porter. The complaints of 
these parties are made in the tone of men who con- 
sider theniselvesaggrieved by outrageafter outrage; 
and such is their memorial. They dared not, as 
I said before, in his lifetime bring him into a court 
of justice, and have the matter decided by a jury. 
But now, when he is in his grave, they come for- 
ward here, afd ask the Senate of the United States 
to judge them on ex parte testimony. The distin- 
guished Senator from Florida read from testimony 
taken ex parte, in order to prove these statements; 
and there was nothing from which he could read 
to show that Commodore Porter did anything 
wrong. Itis not for me now to defend Commo- 
dore Porter, other than to say that his character 
stands on the annals of his country, as having 
performed services of the highest order. I have 
never yet heard his character impeached. He may 
have been a determined man; he may have been 
a resolute man; he may have been an opinionative 
man; but for one, | am net willing to sanction the 
claim;and, if there were no other objection, I would 
make that which goes upon the ground that, if 
these facts be true, that he committed deliberate 
outrage after outrage upon the rights of Ameri- 
can citizens, utterly unnecessary to the perform- 
ance of his duties, the result, simply, of a self- 
willed and obstinate temper. Such is not my belief. 
And if such had been the fact, I do not doubt, 
for one moment, but that the parties would have 
sued Commodore Porter, and recovered damages 
against him. Had they been able to establish 
these facts, or had there not been some sufficient 
reason for his conduct, they would have brought 
suit against him. Without going further into the 
details of this case, and asking pardon of the 
Senate for the length of time which I have con- 
sumed on a mere private claim, I shall leave the 
case. I cannot vote for the claim, and I persist 
in my motion. 

Mr. MALLORY. I shall reply very briefly to 
the remarks of the honorable Senator from Dela- 
ware. And first, as tothe nature of ex parte testi- 
mony, I will ask him frankly whether any testi- 
mony introduced here could be any other than ex 
parte? The Government is not likely ever to have 
appointed a commission to attend to the taking of 
testimony, and hence any testimony elicited must 

necessarily be ex parte; but thatit is ex parte is not 
evidence that it is not faithful and true. 

I must repeat again that there is not one word 
in this report which, in my judgment, throws the 
slightest stain upon the character of Commodore 
Porter. I had the honor of drawing up that re- 
port, and I am proud to say that there is no 
Senator on this floor who holds the memory 
of that seaman in higher reverence than I do. 
As long as the character of the American Navy 
stands, as long as the value of an American 
officer is known and appreciated, so long will the 
name of Commodore Porter be remembered and 
appreciated. But Commodore Porter, in the exe- 
cution of these acts, was doing what? He was 
executing a duty under martial law—a duty which 
he could not perform but by the enactment of mar- 
tial law. The existence of martial law within the 
territory governed by him was necessarily the ex- 
clusion of the laws of the State of Florida; the 
existence of martial law within the territory which 
he established was necessarily the exclusion of all 
the proprietary interest of every man in the ter- 
ritory. Can we be told here that Commodore Por- 
ter could have established a navy-yard and depét 
without martial law? Are we to be told that he 
could have atknowledged any proprietary interest 
in thesoil which heoccupied by martiallaw ? Could 
he even have permitted their enforcement by any 
process from a court of justice? Why, this sys- 
tem of martial law emanated from the authority 
that conferred upon him the right to take posses- 
s.on of the island. That authority is found in 
distinct words, first, to Commodore Perry, who 
was an advanced guard, a reconnoitering party, to 
ascertain, in the first place, whether the island was 
susceptible of being made a naval depét, and he 
was told if it was so, to take possession of it; and 
' then comes the order to Commodore Porter, also, 
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Now, I repeat again, 
when it was taken possession of under the author- 
ity of the United States for this military purpose, 
that purpose necessarily excluded the existence of 
the laws of Florida; and when it was taken pos- 
session of also in the name of the United States, 
as a part of the Spanish territory ceded to the 
Government, it necessarily excluded all idea of 
proprietary interest in the soil on the part of indi- 
viduals. 


to take possession of it. 


Now, when Commodore Porter took possession 
of a certain district of the island, or the whole of 
it, and informed these persons that they were there 
upon sufferance, if they violated that information, 
what was hisremedy? Why, to use military force, 
the very remedy he told them he would use. Using 
military force, imprisoning citizens who violated 
his military orders, was the legitimate authority 
which every military man knows must be put in 
force in such a case; and in doing so, did he draw 
upon himself any imputation of acung without 
authority? No, sir; he would have been recreant 
to his duty, having been ordered 
of the island, if he had not imprisoned every man, 
woman, and child, on the island, who attempted 
to interfere with his authority. When he did this, 
he executed the duties which his country had con- 
fided to him, and what the country did by its 
agent, it did by itself. We have set up these acts 
of Commodore Porter, not to show any dereliction 
on his part; not to show any act incompatible with 
agentleman,amanof honor, and acorrect seaman: 
but to show that they were acts of a man in au 
thority, sustained by the highest authority of his 
country—the order of the chief of his de partment; 
and in them, he did no wrong. 

But it is said, that the orders to take possession 
of the island excluded the idea that he should take 
possession of the whole of it; that they only wave 
him a right to take possession of sufficient to estab- 
lish the navy-yard and depot. 
tous assumption, 


to take posse ss10t 


That is a eratui- 
Commodore Porter was judge 
of how much was hecessary. We cannot lo day 
review his judgment, and say that it was wrong. 
He judged that the whole of it was necessary: and 
I hold that we must carry out his judgme nt. He 
did take possession of it, and was justified by his 
orders in so doing. Itis asked why Commodore 
Porter was not prosecuted during his lifetime 

Why, it is a well-known fact, that Commodore 
Porter’s residence was beyond the United States 
for the greater period of the time after the trans- 
action; he was absent from the United States, at 
Constantinople, for a great number of years. 

Mr. BAYARD. 1 would ask the honorable 
Senator to point to any report Commodore Porter 
made to the Navy Department which imparts te 
them the fact that he had taken possession of the 
island, or established martial law there, or any- 
thing approaching to it. 

Mr. VALLE RY. Theestablishment ofa navy- 
yard and depot by a naval officer, is necessarily 
the establishment of martial law. The idea of hav 
ing a navy-yard and depot, and not having martial 
law within it, is something which I never heard of. 

Mr. BAYARD. Does the honorable Senator 
mean to say, when an officer reports that he has 
established a navy-yard and depdét on an island 
four and a half miles long, containing over seven 
hundred acres, it taken pos 
session of the whole island, and established mar- 
tial law over the whole, beyond the part occupied 
by the depét and navy-yard? 

Mr. MALLORY. It is a geographical fact, 
well-known to the country, that but one small 
corner of the island was inhabited or inhabitable. 
That was taken possession of, the other part of 
the island was destitute of inhabitants. So that 
any other assumption would be to say that he 
might take possession of all the valuable soil, and 
drive the inhabitants mto that which was worth- 
less. Commodore Porter does not say in precise 


implies that he has 


terms what he did; because his orders were to 
take possession of the island. 
these: 

* You will establish at Thompson's Island, usually called 
Key West, a depot, and land the ordnance and marines to 
protect the stores and provisions ; if, however, you shall find 
any important ol jection to this place, and a more suitable 
and convenientone can be found, you are at liberty to select 
it as a depot.”’ 


His orders were 


The island had previously been taken possession 
of under positive orders to Commodore Perry. 
Now, Commodore Porter says: 


* The fixing an establishment at Thompson’s Island for 
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rendezvous and supplies, as my instruction required, has 
had the most happy effect in attaining the object in view.’ 

{ rose chiefly to repudiate the idea that in pass- 
ing this bill we shall cast any stain upon Commo- 
dore Por It is simply the case of a military 


! 
officer, under the direct orders of the Government, 
as was the case, perhaps, at 
of private property, and exercising the 
rivhts of the eminent domain of the country against 
the wr yprietary interests of the soil. 


Ihe motion to postpone indefinitely was agreed 


assurin conti | 


te 


On motion, the Senate adjourned until Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 2, 1852. 
The House met at twelve o’clock, m. 
C. M. Burwier. 
The Journal of yesterday was read and approved 
FEES AND COSTS IN U. 8S. COURTS. 
Mr. McLANAHAN. There is upon the 
Speaker’s table a communication from the Secre- 


Prayer 


] , 
by the Rev 


} motlons: 





the gentleman from Michigan, and other gentle- 
men who desire it, to debate the bill, | withdraw 
the motion to lay upon the table. 

Mr. HENN. I desire to inquire of the Chair 
whether, if this bill is taken up, the question which 
was pending yesterday—the motion to refer the 
lowa railroad bill—will lie over until next week ? 

The SPEAKER. It will go over until to-mor- 
row morning, and will come up then unless cut off 
by some privileged motion, There are three such 
‘Togo into the Committee of the Whole 
on the state of the Union, to go into a Committee 


| of the Whole House, or to reconsider a vote. It 


will be the first business in order during the morn- 
ing hour, unless cut off by some one of these mo- 
tions. 

Mr. RANTOUL moved that the rules be sus- 
pended, and that the House resolve itself into a 


|| Committee of the Whole on the Private Calendar. 


tury of the Interior in response to certain quiries | 


contained in a resolution adopted by this House. 


I ask the unanimous consent of the House that 
that communication may be received, referred to 


the Committee on the Judiciary, and ordered to | 


be print d. 


Mr. STANLY. What is the communication | 
about? 
Mr. MecLANAHAN. It is a response to cer- 


tain inquiries made in regard to the fees and costs | 
in cireuit and district courts of the United States. | 


‘The SPEAKER. Is there any objection to 
the proposition of the gentleman from Pennsylva- 
niar 

Mr. COBB. 1 must object, unless we proceed 
to the consideration of the business on the Speak- 
er’s table regularly. 

Mr. McLANAHAN. I will say to the gentle- 
man from Alabama, that it will take two weeks to 
print this communication, All 1 desire is to have 
it referred to the Committee on the Judiciary and 
printed, 

Mr. COBB. 
objection, 

Mr. STANLY. 
reference, but | object to the printing. 

Mr. McLANAHAN. It will take two weeks 
to print it, because other matters have preceded it; 
otherwise the printing of this document would not 
taketwo weeks. I[hopethe gentleman from North 
Carolina will withdraw his objection to the print- 
ing, for this is a very important document. 


Very well; I will take back my 


The SPEAKER then laid before the House a | 


communication from the Secretary of the Interior, 
transmitting a report from the First Comptroller 
of the Treasury, in response to certain interroga- 
tories contained in a resolution adopted by the 
House in January last, relative to fees and ex- 
penses of the courts of the United States. 

Mr. McLANAHAN moved that the communi- 
cation be referred to the Committee on the Judi- 
ciary, and that it be printed. There being no ob- 
jection, it was so ordered, 


CLAIM OF THE STATE OF ALABAMA. 
_ Mr. HOUSTON, There is a claim in behalf 
of the State of Alabama, for money advanced to 
the United States, in raising troops for the Mexi- 
can war, now before the Committee of Claims. 
The agent of the State 1s here, and it is very desi- 
rable to have the claim referred to the accounting 


officers of the Department for settlement. I ask 


the House to discharge the Committee of Claims | 
from the consideration of that claim, in order that | 


it may be so referred. 

There being no objection, it was so ordered. 

DISCIPLINE IN THE NAVY. 

Mr. STUART. 
the Navy the first business in order? 

The SPEAKER. 
if demanded by any single member; otherwise the 
first business in order is the unfinished business of 


I have no objection to the | 


Is not the bill in reference to | 








That question will come up, | 


the morning hour of yesterday, being the report | 


made from the Committee on Public Lands. 
Mr. STUART. 


I desire that the bill in refer- | 


ence to the Navy may be taken up, and I ask the | 


gentleman from Tennessee [Mr. Jones] to with- 


draw the motion to lay the motion to reconsider | 


upon the table 


Mr. JONES, of Tennessee. In order to enable 


Mr. JONES, of Tennessee. Is that motion in 
order, when there is a privileged question already 
betore the House, the reconsideration of the Navy 
bill, the gentleman from Michigan having the floor 
upon it, and when there is also a special order 
vending? 

The SPEAKER, The Chair is of opinion that 
the motion of the gentleman from Massachusetts is 
not in order; the gentleman from Michigan having 
the floor upon a privileged question, 

Mr. MILLSON. With the permission of the 
gentleman from Michigan, | desire to make asim- 
ple suggestion to the House. I was under the im- 
pression that the House, on Monday last, by 
unanimous consent, agreed that this motion for re- 
consideration should go over till Monday next, 
and that the bill should be printed in the mean 
time. | know 1 made the suggestion. My im- 
pression is, that the Speaker stated from the Chair 
the suggestion which I made, and asked if there 
was any objection to it. | was certainly under the 


| impression that this matter, by unanimous con- 


sent of the House, was to go over until Monday 


} next. 


The SPEAKER. That proposition was made 


| more than once, but was not definitely determined, 


and yesterday the House agreed that it should be 


passed over informally. The gentleman will recol- | 
| lect that on Monday last the debate continued, 


which was tantamount to objection, and that the 


| House adjourned without agreeing to the arrange- 


ment to which he refers. 

Mr. STUART. I desire to say that I have no 
disposition to discuss this question, now, if the 
House prefers that the bill should go over until 


| ‘Tuesday, or any day subsequent. My individual 


preference would be for the motion of the gentleman 
from Massachusetts, to go into a Committee of the 
Whole on the Private Calendar; and if the House 
will unanimously agree that this question, as itnow 
stands, shall go over ull Tuesday, why, [ shall be 
very willing that it shall do so. 

Mr. DANIEL. I move, then, that this question 
be postponed until Tuesday next, 

Mr. STANTON, of Tennessee. I have no 
objection to that motion, but I ask if it would not 
be better to let it go over until to-morrow morn- 
ing? It can then be taken up. 

Mr. DANIEL. We shall want to transact pri- 


| vate business to-morrow. 


The question was then taken on Mr. Daniew’s 
motion, and it was agreed to—ayes 93, noes not 
counted. 

Mr. STANLY. Is not the call of committees 
for reports the next business in order? 

The SPEAKER. Reports from committees are 
in order, unless the House go to some other busi- 
ness. 

Mr. STANLY. 
of business? 

The SPEAKER. The Chair would decide that 
the first business in order would be, to go into the 
Comuiittee of the Whole on the statéof the Union 
on the special! order. 

Mr. DANIEL. A motion has been made by 
the gentleman from Massachusetts, [Mr. Ran- 
TOUL,] to go into Committee of the Whole House 
on the Private Calendar. If that motion is not 
considered pending before the House, I now sub- 
mit the motion to go into a Committee of the 
W hole House. 

The SPEAKER, ‘The gentleman from Mas- 
sachusetts has not submitted that motion. 


Mr. DANIEL. 


Is not that the regular order 


I was under the impression 


| that he had. 
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| case, 


/as much as possible, it being Friday, which is 
| by the wishes of the House in this matter. 


| floor, with the understanding that I shall have it 






E. 





The SPEAKER. He submitted the motion 
once, but it was decided to be out of order. 

Mr. DANIEL. Then | make the motion now 

Mr. ALLISON moved that the rules be on, 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
on the special order. 

The SPEAK ER. The motion of the gentleman 
from Pennsylvania, in the opinion of the Chair 
must be first put. F 

Mr. DANIEL. I hope it will be voted down, 

The question was then taken on Mr, App. 
son’s motion, and it was not agreed to. 

The question recurred on Mr. Dantex’s motion 
to go into a Committee of the Whole House on 
the Private Calendar, 

Mr.GORMAN. Is not the call of the commit. 
tees for reports the next regular business in order, 
and does it not take precedence of a motion to go 
into a Committee of the Whole House? iz 

The SPEAKER. It does not take precedence, 

Mr. GORMAN. [understood the Chair to say, 
in response to the gentleman from North Caro- 
lina, that if the motion to go into the Committee of 
ihe Whole on the state of the Union did not pre- 
vail, the next business in order, during the morn- 
ing hour, was the call of committees for reports, 

| will merely observe to the Chair and to the 
House, that it has been two months since the 
committees have had an opportunity of reporting, 
All the business of the country 1s now in the 
hands of the committees. 

The SPEAKER. The gentleman from Indi- 
ana is aware that the question is not debatable. 

Mr. JONES, of Tennessee. 1 wish to inquire 
of the Chair if the gentleman from Iowa [Mr. 
Henn] did not report a bill from the Committee 
on Public Lands during the morning hour yester- 
day, and was not oceupying the floor, when he 
was arrested in the midst of his remarks, and the 
floor taken from him by a motion to proceed to 
the business on the Speaker’s table ? 

The SPEAKER. That is the history of the 





Mr. JONES. Then, is notthe gentleman from 
lowa entitled to the floor this morning, to con- 
tinue his remarks during the morning hour? And 
can the floor be taken from him to make a motion 
to go into a Committee of the Whole House? 

The SPEAKER. The Chair is of opinion that 
the floor cannot be taken from the gentleman from 
Iowa. It did not occur to the Chair before. The 
Chair will be compelled therefore, if the gentle- 
man from Iowa claims the floor, to assign it to 
him for the morning hour. 

IOWA RAILROAD BILL. 

Mr. HENN. Idesire to accommodate the House 
private billday. I desire to be governed entirely 
If it 
is the wish of the House that I should yield the 





whenever this matter comes up again, I will do so. 

The SPEAKER. The gentlemancan yield the 
floor, with that understanding, if no one objects. 

Mr. STANLY. I object, unless one hour can 
be devoted to the calling of committees for re- 
ports. 

Mr. DANIEL, Is it not competent for the 
gentleman to yield the floor to enable me to move 
to go into a Committee of the Whole on the Pri- 
vate Calendar? I have the right to submit the 
motion, if he yield for the purpose. 

The SPEAKER. It is not competent for him 


| to yield the floor if there be objection; and objec- 


tion was made. 

Mr. DANIEL. But suppose the gentleman 
had got through his remarks ? 

Mr. STANLY. There will be time enough for 
that when the gentleman gets through. 

The SPEAKER. The gentleman cannot yield 
the floor for that purpose, unless he yields it alto- 
gether. 

Mr. DANIEL. 
it altogether. 

TheSPEAKER. Thenthegentleman’s motion 


[ understood that he did yield 


| is in order. 


Mr. HENN. I do not yield the floor for any 


| such purpose, unless it is with the understanding 
| that [ may resume it again when the matter again 


comes before the House. 
The SPEAKER. The gentleman cannot yield 


it with any such understanding—objection having 
been made 





